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REcENT ENGLISH DECISIONS,

ferred *. in the conditions of sale could not
be looked at for the purpose of supplying the
defect. He further held that the parol state-
ment at the time of the sale as to Lawson

defect in the written contract; it was, never-
theless, a ground to induce the court to with-
hold costs from the defendant.

SPHOIAL POWER OF APPOINTMENT, EXEROIEE OP—QEX-

ERAL DEVISE—WILLS ACT {1 VIoT, . v}, 8,87, (R.B.0.

0. 108, &, 88.)

In Re Mills, Mills v. Mills, 34 Chy. D. 186,
Kay, J., had to consider the effect of the Wills
Act 8, 27 (R. 8. Q. c. 106 s 29), in regaid to
special powers of appointment; and he held
that the gnestion whether a special power of
appointing real estate ir exercised by a gene.
ral devise, where the testator had neither at
the date of his will nor of his death any
real estate of his own, is une of intentions to be
inferred from the words of the will and from
the surrounding circumstances at the date of it,
having regard to the enlarged operation given
by the Wills Act to a general devise, and he
caine to the conclugion that the mere making
of a general devise by » testator, though hav.
g no real estate of his own, deoes not suffi-
ciently indicate an intention of exercising a
special power of appomnting veal estate, not.

to be included among the devisees,

STA/ING ACCOUNTSH, DIRECTED BY JUDGMENT.

Chy. ). 193, brought the action against the
defendant company, which was in liquidation,
for the rescission of a contract whbich the
plaintiffis had entered into for the purchase
of certain property of the detendant company.
The judgment set aside the sale, and directed
gocounts of the amounts expended by the
plainzifiz in respect of the property, which the
defendauts were ordered to pay, and the
plaintifiz were declared to have s lien for tha
purchase money, and what might be found due
o4 the taking of the avesunts, wid on payment
thersuf the plainiiffs were to discharge their
lien, The plaintitfe applied to stay the taking
of these accounts on the ground that the
amount that would be feund due wonld be far
in exeess uf the value of the property and the
defendsnl s assets unly consisted of £40, and

_being the beneficial owner did not enre the

publication of which the court will restrain

withstanding that objects of the power happen | the pl'aiutiﬁ"s agent, wit}mutr his know!edgu
" or poncurrence, had done so, and that the

- plaintiff had repudiated this representation as
" soon as he knew it, and at the trial he offered
The plaintifia in Exchange and Hop Waree
bouses vo Association of Land Financiers, 34 .

that they were quite unable to redeem, North,
L., ordered the taking of the accounts to be
stayed, unless the defendants chose to give
security for the plaintiffs’ costs of taking
them.

TABEL ~INJUNOTIOR—IRIURY TO TRADE —~ EXnoNEOUS
BTATEMENT OF ERFECT OF A JUDGMENT,

Hayward v. Hayward, 34 Chy. D. 19%, was
an action to restrain the publication of an
alleged trade libel. We have seen from the
case of Macdongall v. Kuight, 17 Q. B. D, 635,
{noted ante vol. 22, p. 3951, that the publica.
tion of a judgment of a Court of Justice by one
of the parties interested is not a libel, This
case, however, shows that a garbled statemcut
of the effect of & judgment may be a libel, the

by injunction. The plaintifis and defendants
were rival traders in the same kind of busi-
ness—the names of their respective firms be.
ing similar though not identical, and the de-
fendants, in 13453, brought an action to restrain
the present plaintiff from representing his firm
to be the original firm of R, 1, & Sons, .\t
the trial, this part of the action was dismissed
with costs, the judge being satisfied that the
plaintiif had never made the alleged repre.
sentations, but that, onn two or three vceasiuns,

by his counsel to give an undertakiag that he
would never make such a representation.  The
judge desired that this undertaking should be
inserted in the judgment. The plaintiff assent-
ed, and it wns accordingly inserted,

In 1880 the present defendants distribauted
a printed cirenlar, which <tated that they
wete the origisal firm, and after giving the
title of the former action, headed by the waad
* Cautien,” procesded : © B the judgment the
detendant was ordered s underiake not 1o
represent that his firtn s, or that the plain.
tiff's is not the original Brm of K, H. & Sons.
Mesars. R, H. & Seps, inding: that serions mis-
represeutations were in circalation to their
prejudicr, felt themselver compellat 15 bring
the actiua’  North, [, held ibat this was sot
& faur sistement of the judsment, and that
was A libel injurious o the pinind@ s trade,
and that b waz not priviteged, thia the defen.




