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ferred *f, in the conditions of sale couid not
lie ioo!'ed at for the purpose of supplyiug the
defect. He further beld that the paroi state-
ment at the timie of the saie as to Lawson
boiniz the boueficiai owner dld not cure the
defect in the written contraot; it was, nover-
theless, a groand ta induce the court ta with-
hoid costs froim the defendant.
SPSiCIÂL I'OWER OF APPOISTM914T, XXX~XpIM or-tu-~

MaAL DEVUVi-WZILL8 ACT (1 VWT C. lVi, 9. 27. tH.B.0.
0' 1w a. W5.)

In Re, Milis, Ilil s v. Milh, 34 Chy. D. t86,
Kay, j., had to consider the effect of the Wiils
Act s. -27 (R. S- 0. c- 106 s. 2f»), iu riae d tû
speciai powers of appointmnent; and lie hold
that tlw question w'hether a speciai power of
appninting rpRl es;tate ig exerriseil b)y a gene.
rai devise, where the testator bad ucither at
the date ai his wiii i:or of his death an>,
reai estate of is own, is une of intention tu lie
iîîferred froin the words1 ai the wili and fi'urn
the siirî'unding circunistances at the date of it,
havîng regard to the enlarged operation given

b>' the WViiis Act to a gotnerail devise, and he
caine ta the conclusion that the inere niakiug
of a genortil devise hy a temtatur, though hav"
iug no0 reai estate ui hie uwn, does not suffi.
cientiy indicate an inte.ntion oi exerrising a
special power of appointing reul estate. flot.
withstanding thit objects oi the powe.r happen
ta be included artnng lthe deviseea.

%TA nieuf A'coviTs;, DIETËh) ÎÎ? 4ubtfOI'N.

The plaintifsi in lSzchangs and Hop War.
htusei v. Asecziaticn of Lad tiuaîits 34
Cii-. 1). toi. brough: the action agailist the

defendant cornpany, which was in liquidation,
fût the rescîirzln oi al contract whiih Ille
plaintifis had entered initu fur tife purcia!se
i ce'rtain ptoperty of tins detendanit cnrnpanvy.

The juIginit set aside the sale, and direçted
cttnt6 of tins ainunits expetîded b>' the

pl ili respect of the proptrty, x%1ivb the
defendant%îI xe ordered taý pay, atie the
platintifsi were derlaret îïo have a lien for the
ptirctàaie rnanspy, -ind whEat mnight lie indt duo
oi tb-e taking '.1 tsw àv'nînt.e, and on payînent

i4rei the plaititiff,% weî-e lu diseliarýe tizeir
lien, lThe îjltii-tiff% âppierd tu Atfiv tht' takdh
i ithe' acriutiâ ten thti MVtînud thât the
-1mutit lta>t wouid b4t bau du xoud be itr
in exce%â uf the vahic i lthe inciprty aïad thes
dOiýndaut 'a a*ftz tlY znly eei Of .8s~ u 40- âud

tMarch z. :588. î

that they were qulte unabie to raeem. Northt,
J., ordered the taking of the accounts ta be
stayed, unies& the defendants chose ta give
security for the plaintiffs' costs of taking
thern.

STATE!MIO4T OP, >PPXCl OP A itliMEXT.

Rayward v. Hayweird. 34 Chy. D). x9b, was
an action ta restrain the publication ai an
aileged trade libel. WVe have sealn froi the
cage of illcdoige4ll v. Xuiglît, :7 Q. li. D-, 636,
(noted otite vol. :,., p. »51, that tins publica.
tion ai a judginent ai a Court oi justice by ont
oi the parties ititerested is, not a libel. T1hie
case, however, shows that a garbîrd statenint
of the cffeot oi a judgnietit miay be a libel, the
publicatioi uo' whiciî the court wvill restrain
bx' injuniction. Thel platitiffrt and defendatits
were rival traders in the saine kind ofhui
ness-ts nialiet ai thiri res.pecttive fliîi be.
ing sizuilar though nu> itlt'ntiral. ati( lthe de.
tendants, ini 18851 broughit anl action bo restraill
the present plaiiitift' frontl Iersn ihis fir,:
tu eothe original fil-Ii oi R. Il. & Sons, At
the triai, thiîs part .ui tins action xvas distuissed
with coëts, tbc judge beiîîg satis'nd that the
piaintiti' bcd never nmade tine alle-ed rep'eý
senltations, but tiat, oit N o or three 0ccâASIt4oÉ
the plaintifi''s agent, without hi%~ knlowlt'dge
or chaurnc.ll dont' ' and tlst te
plainitif had repi:diated tbis i eprescentatin it
soon as3 lie knew il, muJ a> the trial hae ofered
b>' lus cutiewl tI g-ive an undertaking >1w> lic
would n"trn osoh a reîîrentation. The

judge de-siretd tha> thbi; uîîdvrtakitig siionld b'o
inserled iii thissi îd.,gz»et. Thes plaintiff u,'ýaît-
cd. anJ it %vae accordinglv insertad.

In zS$O) the In osent dueiiîdattg stîui,
a prînbgl crcuai whicli 'tated tlàbi tl''

wat' tht', ''i gîosd Ft'inî.d îqiter gix'zng lt-
tile oi titi' formrt action, lt'adeti bie tht' w',î.>

"Caution."* h tcpeded V i1 ti4sju ta the.
detaduntw t rtered bu mndertakc i>) tt

rieprceta chat bis uirtoi. î3- tier tha ie plaît:
tiftIs i8 flot the original fusli of R. Il. & o.

tt acti.'*' Nirtb, J. helti thaw tii was liot
a fair ;ttnn if the jiidging i. and btaqi

wsa libai ilttb fu"I%î î te ia itiiïet' raîle,
anîd tins> L tan ire.pîî. biJ lta bbc (efen-
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