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party insured was not ani assigament within
the meaniur, of suh condition,

Appeal dismissed with caste.
Lads, Q.C., for appellants.
Hianninsois, for respondents.

QUEENIS BENCH,

Wilson, C.3.]

REGINA V. CHAYrnR.

Held, electroplateti ware not jewellery within
48 Vict. eh, 4o, s. x, andi a conviction for
selling saine unliceaseci was therefore quashed,
though the fine had been paici.

Poster, Q.C., for motion.

COMMON PLEAS DIVISION.

WILSON v. LoucKs.

Pkading-Statemnt of claim-Sufficicrncy-
Musnicipal A et-Cosiing s*p rotsd.

A statexuent of dlaim set out that the plain-
tiff was the owner of certain land being part of
an original road allowance granteti and con-
voyeti to him by the corporation, a township;
that previous to the execution of the dccci by
the saici corporation by a by-law which bnci
been duly passeci by the saiti counicil, ini ac-
cordance with andi under the autharity of the
Consolidated Municipal Act, r883, the saiti
municipal council bati authorized the said cor-
poration to oeil the saici parcel of landi, andi to
convey the saine to the purchaser thereof;
that the said by-law was afterwards confirsned
by a by-Iaw duly passed by the municipal
counoil, in accordance with the provisions of
tile eaid Act.

11.24, on demurrer, gooti; that ît boing ai,
legeti that the. by-law authorising the sale was
duly passed in accordance with the. Act, it
must be assunied that ail the requirements of
the Act have been complicti witti, and it is flot
necessary to pick them out andi allege perfor-
mnance of each in dotait.

Wataon, for the plaintiff.
Maolenan, Q.C., for the deondant.

CHANCERY DIVISION.

Divisional CotirtI 1March L.

RATTS v. BOOTH.

Ripa"is propridor-Rosrvatio in patehnt of'
rigkie of -ugo-OnrhPof land covére,<
uwst wate-Navigable *vs-Nusnc
Damagas-19njJctiof-48 Vi*c. 4(O)

The jutigment Of PROUDFOOT, .,reportedt
ant, p. 23, reverseti..

Pei, BovD, C.-.The effect of the patent is to
convey th'e dry land andi the landi covereti by
water two chaina out, subject to the rights of~
the public in the Ottawa as a navigable river..
As to the land bordering on the water the.
plaintiff is a riparian proprietor, andi has the.
rîght to havp the water in front of hini opeu,ý
for aIl navigable purposes, andi to enjoy ît free.
from extraordinary impurities. Even if theý
land under the water is vesteti in the plaintiff l.
grantor he coulti not derogate frorn his grant
to the waterls edge by polluting, filling up, or
otherwise cutting off bis grantee frorn the
beneficiat enjoyment of the river, stil less can
the de"snd.nts be protected in their wroog
doing. The grant to the patentee of the river
bed two chains out carrnes as parcel of it thse
water thereon, so that we have to this extent
the bcd, the ban< and the water, vesttsd a&
private peoperty in thse patentee, subject to,

Ithse servitude of a common public right of way
fur thse purposes of navigation.

The terin Ilnavigable waters"I in thse patent
is to be constructi as roferriiig to ivater o! sucis
a depth aud isituation as is, according to the
reasonable course of navigation, in the par.
ticular locality practically navigable. The
patentee may rightfully use andi occupy the
landi covereti by water, but only so rnuch as,
will not interfère witis the public casernent,
but every encroachînent on the watcr will be
at bis peril if it is proveti that ho is guilty o! a
public nuisance. There is no evidence te show
that the plaintiff's structure (boathouse) is a
nuisance, andi whatevtr may be the nature of
tic plaintiff'a titie or occupancy of the water,
it is enougis that hie possession and business
aire as against the public legitimate in order ta
entitie him to recover as agalnst a wrong-

s doer. Evon if the plaintiff Io place o! business
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