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îrned Judge was -of the opinion that, while the material'filed
support of the application by the defendant's solicitor r akes
t an apparently strong case as to the mental incapacity of the
fendant, it would bc improper, under the circuinstances, to
-pose of the matter without giving him an opportunity to be
ard. and that in any case lie should have had notice of the
plication, which did not appear to have been given: Wolfe v.
,ilvy, 12 P.R. 645. The motion would therefore b ecnlarged
tii Fridlay the l4th inst., to permit of the defendant being
-ved. The plaintiffs should not be prejudiced hy the delay,
the early trial or disposition of the action. J. A. Macintosh,

r the dlefendant. S. G. Croiveli, for the plaintiffs.
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Pleadfing-tatencnt of Defence-Admission Caused hy Ms
rweptioi cf MIiinute ï» Books-mot ion fi> Withdraw, and Sub-
tute Aiiother Defence -E.rcnsable Mistake - Rocrensc to
ial Jiudge. ]-In thîs action, the plaintiffs asked to have it de-
,red that certain bonds of the Imperial Land Co., now in
urt, are their prcperty. In the statenient of defence, it was
ted that these bonds were purchased front their varions hold-
i by the defendants as agents for the plaintiffs. Since that
ie there has been evidence taken on commission in London,
îgland, f rom which it appeared that the stateinent as to the
rendants' ageney was based upon a inisapprehension by the
icitors here as te a minute in the defendants' bocks whieh are
present in England. IJnder these'circumastances, the defend-
Lq mov'ed te be allowed to withdraw their statement of defence,
1 deliver another which wilI omit that admission, and put
oir defence in a different shape, and more in accordance with

evidence obtaîned on the commission, ani the other facts of
case. H1eld, that, aeeording to the decision in Williams v.

nnard, 16 P.R. 544, 17 l'il. 73, 'the ýmotion was cntitled to
,reed. It is quite clear that'the admission of ageney was made
der a mistake, which was excusable under the existing con-
ions. ht was, suggestvd by the plaintiffs' counsel that the
tien should be referred te the trial Judge. But- this deoes flot
m the proper course, as, the record in its present shape would
-lisps be read by the Judge. This w-ould net only impose
ýles, labour on him, but mighit also give a wrcng impression


