
FLEMING v. ROYAL TRUST CO.

x>ntaining nothing expressly explanatory of the nature
trust întended.

le dleed was not defivered te, the granïtees or an>' of thein
Noveber,1913. I the mreaime, 011i the 40h June,

the son Frank had dîed. On the 16th kine, 1913. Sir
rd executed a codicil revoking ail provisions of the ui1l
"Our of Frank.
i or about the 1 lth November, 1913, the testator e-xecuit4ed
Lveyanice, dated the 3Oth October, 1913, of lands frontinig
ýsserer street, Ottawa, to his son)s Walter and Hugli, 1%wo o!
dJaintiffs, who then, at their father's request and 1,y hus
ion, exýecuteýd a deilaation of trust (exibi)t 5) ln favour o!
laintiffe o! these ilsee stxeeýt lands and other lande (niot
on-este&t property) w\hieh also hiad b)eeni conveyed Wo thein.
ýs at this time that lie handed over the conveyanoe of the
stead property; and the plaintifsý now alleged that w.hat
happened and a staterrent which theiîr father, as thie> alleged,
miade, constituted a paroi dee,(laration of trust of theho-
property, in their favour, sufficlint Wo vest these lande iii
beneficiailly.

he defendants, the only other sur-viving chuldren o! the tes-
,denied that there was at an>' time an>' dci»aration o! trust

speet of the homestead propcrty sufficient Wo satisfy the
te o! Fraude.
here was nothing iii the deed of the 26th June, 1907, Wo idi-
that the grwltor had an>' other intention than to sever the
from the equitable or heneficial estate, and there was evi-

indlicating that that, and that oui>', waes hie intention.
effeot wus a re8ulting trust in faveur of the grantor or his
: Iewin on Trusts, l2th ed., p. 163, If a trust is eleail>'

ded, the trustees canriot take beneficiailly: Sxn)ithl's Prixiciples;
juity, 4th ed., p. 41.
lie geantor rein «ained iii possession of the hon-resteawl property
Le owner thereof, and nothing further happened until the
Tences in1 Tovember,'1913.
he evidence of the plaintiffs as Wo what Weok place on tl4qt
ion anid what their father said, even if it waï, sufficienti>v
ite te get at the graartor's nreaning, which it was not, was net
sible Wo estahIiah a trust, iii the face of the obviolns effect

e eonveyance iteif. The testimony wis that, o! int.eret441
,ns, which, if admnissible at ail, should be corroio-rated b>'
undirg circuinstances: Fowkes v. Pscoe (1875), L.P. 10
943.
he plaintiffs' contention failed; there was a resultig trust
respect te thie homestead property; and it was Dow hed iii


