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SUTHERLAND, J., read a judgnxent in whieh (af Ver ,,tttiiig out
thefaca) e aid that sec. 3 of the Powers of Attorney Act provides

titat, altitough t he donor of the power has (lied, certain acts there-
after doue pursuant to th(e power were valid. It was stated on te
argument that the aduit h.4rs hati approved of the sale' .111d that
te Official Guardian would probably approve if necessar..

If te power of attorney itad expressly provided, as indicated
in te first part of sec. 2, taL iV migitt bc exercised in te nIne of
and on bebiaif of te lieirs, etc., iL also providing (as it does) "VthaL
tese preseuts sitail not be revýoked,( by mny deatit," iV m-ould be

clear taL iL could be valiil vxrie after te( deatit of te donor,
In taL case iV would also be open Vo the, criticisi tat iV wvas
testameutaqry iii its citaracter, even titougit noV executed with the
«fornlalities attvndiuig a last wil"Section 21 de'as with Vwo dis-
tinct cases: (1) Lhe case of te power providing thiat it Inay be
exercised li te naine of suLd on behaif of thte iteirs, etc.; (2) te
cAse of te power providing by auy forin of words titat te( saine
shali flot be rcviked( by death'; w-hile the clause foilowing applies
t'O eaci mld enlacta that eacit provision sitail be valid and effectuai.

As te( p-owver of attorney conVains plain words " providing that
it aitail noV Le revoked b iedeatit of thte p)ers-on exceuting i,"
these worda miusV be giveii effect and iteld Vo be valid mud effectuai,

Titerefore, under Lhe power of attorney, flie attorney was
enahled Vo exe'u-te a valid transfer, after te( deatit of te donor.

The transfer, howevver, sitould bev executed by te( atLorney for
and il, Vhit aine of the doo- ayMcCarty by iter attoritey
Thoyms Mcat"le did noV so eýxecute it, but lui itis own'j
naine; mud Mu his affidavit be describied hiiinsetlf as te transferor
and spoke of te( power under witich ho conveyed.

For ta reason te Master could noV properly receive aud
register te transfer iu iLsý present forin, If amended anid re-
exýctedý( il siould be aneiedsd executed, If iud when te
amneindd or new transfer i8 execuýLtedl by Titomas Mcanad te
monecy is paid Vo Iitim, lie mwill eeit for te estate 0f te dorior
and be reiqx>nsible W te estate titereýfor.

IV was suggosted by te Court upon te argumnt taL te(
purcitase-money migitt be paid into Court. Counsel for te(
.appl)ola2nt, aithou.git con ending tat titis wats noV necessary,
agrepd taL iV siould ho doue, and te order mnade on titis appeal
sfiould conVain a provision therefor.

The costs 0f ail parVies sitould, lu te circinstances, be paid
out of te purcitase-mnuy or estate.

* MLo~,C.J. Ex., agreed mriti Sl-IFIRI D, J.

CL1UTF, J., alSO agreed Withl SUTrIEILAND, J., reading a juâg-
ment Wo te saine effcL.


