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'I give devise and bequeath ail the rest of mny estate Vo) îny
executor in trust to pay Vo my wif e during ber life the inconie
derivable from it and at ber death Vo have the estate div ided into
eleven equal portions one such portion to be paid Vo iny grandson
.John George Drunîmond and two portions to each of mny ebjîldren
Alfred' 1Parce Bohb Fdward George llobb Alexander MeNab
1101)1 Javina Galbraith Menzies and Sophia L. J. Robb."

A codicil Vo the wiI was, so far as inateriai, as foilows: -
"As niy wife hms died before me 1 wish my lIfe insurance to lie

collected and paid Vo my daughter Sophia and rmy son Alexander
two-thirds of the nîoney Vo iny daughter and one-third to mvii son.

"The money belonging Vo my estate and other propertv flot
disposed by my wiIl such as the property No. 6i Major St. and
rnoney loaned on mortgages 1 wish the incoine from these, to lie
paid to mvy daughter Sophia and Vo my son Alexander one hialf to
eactî tili such time as the mortgagcs arc repaid and No. 6 Major St.
disposed of when my whole estate is to be divided into fiye eqlual
portions and l)aid to each of my childtren."

The motion was heard in the Weekly Court, Toronto.
E. L. Mîddleton, for the exeutors.
J. A. Paterson, K.C., for Davina Galbraith Menzies.
G. A. Archibald, for oth3r aduit beneficiaries.
F. W. If arcourt, K.C., for the infant grandchild of the testator.

MIDOLETON, J., i a written judgment, said that the key-not
of the codicil was the death of the wife. The insurance money
given ber by the wilI was to be divided hetween te daughter ani
son).

Thle other clause was intended to be a new residuarv elausev
takinig the place of the residuary provisions of the wili, and flot ,>;
a revoration of ail the specific gifts found in the will. It operated
uipon the money and property flot disposed of by the will. The
gifts of $1,000 Vo the son Alexander and the daughter Sophia
thuis stood,

The gift of the bouse Vo the daughter Sophia was absolute, and
she too(k in fee simple,.%

The construction of the residuary clause was flot discussed.
'r ite ortgages were payable at maturity, and prima facie te
testator intended thern to be then paid, and te executors' y'ear
waSprm fatcie te time withîn which the bouse No. 6 M-ýajor

stetshould be sold, and thus would lie ascertaîned the perio
(luring which Sophia and Alexander would enjoy te ineome, i.e.,
net ineomec, for rents must meet the interest and taxes etc.

Order declarink accordingly. Costs out of te estate.


