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tion and of cohabitation of the prisoner and bis alleged vile;

and no evidence was given of penetration or the emissiOti Of Beed

in the a]ieged act of sexual intereourse betweela the accused

and the girl said to be bis daughter, the evidence being that of

a wîtness who swore that she saw the accused having sextial in-

tercourse wîth the girl.
The learned Chief Justice reserved f or the eonsideration of a

Divisional Court of the Appellate Division the followiiig ques-

tions.:
(1) Did the comment made by the Crown counisel render the

trial and conviction vôid?
(2) Was formai proof of the inarriage of the prisoner with

the mother of the girl necessary to sustain the conviction?1

(3) Wýas the evidence relating to the alleged sexual inter-

course, without any evidence as te penetration or emission of

seed, sufficient to sustain the conviction.

The case was heoard by MENrEDITH, C.J.O., MACLA$tEN and

MAOGEE, JJ.A., RIDF.LL and MASTEN, JJ.
D. O'Connell, for the prisoner.
Edward Bayly, K.C., for the CroWn.

Tum COUR answered the flrst, question in the affirmative,

and direeted a ne.w triai. The secýond question was answere in

'the negative, and the third iii the affirmative.
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Vendor and Pir7«rAree, for Sale of Land-BreGc'h ly

Pj4tj 4elacr-Damages-Resale by Ven-dor-Recoer-y 'bit; en-

dor of Deficiencyi on Resale and Expensesiurd-Pl

cation of Depos it AcqdtescCneceReaa31ble -Price on, Re-

sale-Itemys of Epne-omsinItrs-mrm
-Taxes-Solicitor's Fees.

.Action to recover $1,497.03, the balance alleged to be due to

the plaintiff in thc following ceircumostatces. The plaintiff sold

the property to the Mofndant for $30,000; the defendlant Paid

$2,000 as a deposit; the defendant afterwards refused to coin-

plete the purehase; the plaintiff resold for, $28,O00; the plaintiff

alleged that bis loss by reason of the sale to the defendant f all-

ing tbrougli was $1,497,03, iri addition to the $2,000.


