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so. There was . .. 0n ressont why the cable which caught
the nets and destroyed them should have been let go and per-
miitted to ground. The ehannel whieh was taken was not
the one used in1 sueh an operation as that in which the appellant
wvas engaged, and there was no ncessity for taking the eastern
channel. If the wind was such that the alligator cotuld not
take the wýestern chairnel, there was nothing to prevent it being
anchored, or fastened to a tree on the shore; but, in spite of the
fact that the wind would not permit of the westerly channel
being taken, and was; so strong that the alligator was unable to
keep to its couise, those navigating ît deliberately proceeded by
the eaaiteýrly ehannel, with which they were littlé -aequiainited,
and that, too, upon a dark night.

It is clear, 1 think, that the destruction of the respondent's
net-, was due to the actsand omissions I have enumerated, and
that they were aucli as to warrant a finding of neg-ligence
etitlfing the respondtnt to recover, even if his nets were unlaw-
fu}ly set.

f gre howevier, with the contention of Mr. Matnthat
the nser of the jury are not suficient to warrant ajudg-
mierit in favour of the respondent. Apart £rom those relating
to the aswîsxn'ent of damages, the answers were:-

1. That the nets of the plaintiff were destroyed by the de-
fendanit's alligator on the 22nd or 23rd July, 1913.

3. That there was negligence on the part of the defendant
or its servants.

4. That the negligence was due to the company 's foremnan leýav-
ing th(, narrows at nîght with side wind blowing so that he woffld
be driven from the regular channel into a strange chamnel.

Reýading the answers to questionis 3 and 4 literally, there is
nio finding that the destruction of the nets was caiied bY the

negligence mntioned in the answers to those questions; and it
by no eneans follows that the negligence found was the cause of
the destruction of the respondent's nets.

A new trial iiueit, therefore, be directed, unleffl thtencse i
one ln which the powiers conferred upon the Court by sub-sue~.
'2 of sec. 27 of the Judicature Act (statutes of 1913, ch. 19) miay
properly be eeead

The Couirt ha., before it ail the materials necessary for fin-.
ally determining the mnatter in controversy. The emoimt of the
respondent's dlaim ia eomrparatively smali, the costs whieh would
be oecasioned by the new trial and possibly another ap)peal
would add greatly to the costs of the 1itigation, with the resiilt
that they would b. altogether out of proportion to th~e amount


