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At the trial., no defeet was allegcd as to any of the machines
or attaehmienits save the separator. Thiis was stated to bc

de vb reasonl of its swaying wliile ini operation ani

The whiole outfit was ilppaiiently treated as an entirety atl
the trial, the prvsosof the eontract ahove referred,-( to hig

ignord ; but from the panisowni evidence it is clear thiat thle
omly dlefetat chargeýd were those iidicated( iii the suparator. itsif.

W. are flot ailtog-ethier satisfled withi the fining,-s of the 11ury;
but do flot -see mur wa 'y elcar to dîsregard themit or to direc(t a
third trial; and probabl 'y, iii view of the conclusion at whichi
we baearrived, tlle pla;intifl-s would not desire to have a neow
triai ordered.

Tbe re-suit is, thiat ilie plaintifis shoiild rfivl te amoujnt
dtue upon the two proxnissory notes sued uipon ; ai, uipoi thie

denat re(tuingl thev separator, he shiould be, allowed $2
bpn is CoutlereIaiIi, wihmay l>ve set off ius the plain-

tib's recoveryv; the plainitifis reoeigfor thle blance, This
vili leave the dlefenldanit withl the tractionl eng-ine alid thle ru-
iailling- IMnaehîxiery anld wýill leave 111i11 hable to pay theo fouir re-
ininig notes as, anid wen) tlîey mature.

Tlw situation will prbal vhi most lunsatisfaetlory to the,
dfdat, because lie, will be left ini the possession niot only of

th traiction-enineii( bult of the other separate articles, whiehl are
pwôbailly more or lesa dps for, use with the p)1laintitls'

oeparator; but hle lias chlosenl to siîgu a ýonltrac(t jin whichl the
articles are separated. asud whiehi treats uac ricl as Sold
for thit priùe place1d oppo0Site, to it. With, this ill viuw, weugd
th partie-s to olndeavour Io coilne to some arramngeent; but

ue ar now vse that it la impossible Io hlope for anly Settie-
uln; and we have, thevrefore, to do thte be-st woe anl withl this

iteneani somlewhajt on-ie cotract.
With Ieeec o eosts, the plinitiffs hiave sicnde ii ei

mtuo upon the notes; tthie dlefenldant has sucedc lis
iciir uonthe defeiv\e character of the machline. Vie thinik

tht the plaintifrs shoulld hiave thte geneitral costs of thle actioni,
"d tbat the defenldanit should hiave the costi of hlis counte11r-

cin eluiding thevrein) the enitire rosts of the ctrersy r-
SMiuthe nloit-eompliance of the separator withi the terms

ofth warranity; thesv eoists and the litifîs' reecoverY t0 be
g4 offpro tanto. No costs of aipeal.

ai LAITRWORD, J,, agreed in the resuit.


