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ing of about 26 inches in width and 7 feet long-these planks,
running fore and aft, wvere connected by twvo pieces of wood
nailed across their top. It was flot to be expeeted that any one
should pais frein onie port te the. other; and, consequently. at
least tuxtil the opening of the port gangway, no negligence can,
1 think, be c-harged against the defendaxits.

Anderson did flot interfere with the hiatch, but left it open
ILS demcribed, although bhe did flot close the port ganigwayi wVhich
he hand oee

The- lecu. was not very well lighted, and it was moqt natural
for anry one . meeing the opposite port oee to thluk the.
proper way to cross the, vemusel was straighit across.

O)n the sine day, Williamn King, wvhe lid been emoployed as
enigineer on the -lni, left hie home in Sarnia mhortly before
11i .mi. and did net retutrn. Th'le alarin b.iag given, his body
wae, ont the following day, about one or two p.in., folind in the
hold of thei -Ifuronie- b)elowv the lhatehwvay, having apparently
fatllen the sheer 17 feût frein the main <teck threugh the hateli.
lis NkUl Mnd neck were fractured, au ale> Rmre ef bis ribe. The
med'(icall manti thou1gllt that the akli and nec had been broken
by thie 17i-foot feUl, and the. ribs biy striking momecthiig when feul-
ing through the haiteh--and( that is meest probably the caese. No
suiggeýstioni h made as to any otheir cause etdef-ad on the~
1priricipl e etf McArthuir v. Dominion Cartridgi, Co., [119051 A.O.
72'. the Juiry were justified in finding that the death of King was
duev te thia fait. Any other verdict weuld b. absurd. Mach
arigument was aLddrýmaed te the learned trial Judge end to ufs that
flb. exact cause of thi- death bad net i>een preved; but none of
thée inariy cames eite-d goesm ai fer as this; and 1 arn of opinion
that it lu neo more cne tur teRay that a cause proved to
cxist, wihmiglit have prodiiced the result, le the. cause of tir,
resit, wherv ne ether cauise (can be reasonably suggested. .

Thev main contenition ef tii. de(fendenits le, that King wus a
mere treupseser. Ilc had been employed by the defendants for
thf. seaSon o! 1910 as enigineer on the "Ioniev," the. season ter.
inratinig on the 3lît Decemrber . . . . ThFlere wus nothing he

WILS ceILIIed upon)t te do oin tht. " Ionie- for the. defendants as their
sciirvanTt uintil the lut April....

Tlii tacts . neflt justitying King in being uipon the
I1luronic.- 1 think lie init lio considered a treespasier, uxilesa

the- other tcts4 of the case shemw him te have heen a lirense.
Therv are icintne under wbieb the. owner of property

cauniiot hold anothcr pormon at tresaser, even if tiiere lio ne
express invitationl or permission. Lewery v. Walkir, [1911]

.,C. 10. je anr extremei instance oft such a casge.


