
I think that thore must ho a reference baek to the arbi-
trators to eliminate froin their award any damages arising
from any of these three causes, that is smoke, noise or bustie,
and that the award miust be confined to damage to the land
fromn vibration.

I think that there should be no costs of this motion. Pro-
eedfings upon this order will also be stayed for thirty days,

to enable the parties to appeal if so advised.
[There was no appeal from this judgnient, and the arbî-

trators upon the reference back reduced the item of $4,500
to $500. From this ipart of the award, viz., the award of
$500 for vibration, the compajiy appealed to the Court of
Appeal. The appeal was heard on the 3Oth May, 1899, by
081LER, MACLENNAN, Moss, and LISTER, JJ.A. On the 29th
June, '1899, the Court dismîssied the appeal with costa, hold-
ing that, as the matters raised by the appeal were covered
by thie.judgutiient of ROSE, J., the Court had no right to in-

ALTGUST 4TH, 1903.

DIVISIO)NÂ.L COURT.

HUNTER v. BOYD.

Malcjcus roscuto~sR~aonaIeand Proba 5k' Cause -Inferfereftce
in Pro:s'cution -IJVidence Silewing.

Motioni by plainîftifl to set aside nonsquit entered by MEREm-
Diwn, CJ.inan action for iia;lîiiu prosecution, tried atToronto, The plaintiff alleged that the defendant William
Boydi (sinice d1eceaseod) laid an information againsit plaintiff
for otiig$17,50 by faLISe pretences from 'one Harkness
and cau4ed p)Iiintiff* to be tried ther-eon b>' the police maýgi8-
tratte, whereupon plaintif!' was acquittedj, and that the other
defeildants procured Boyd to lay the information.

G. W. Wtsun, k, for, plaintiff.

W. RK tidlI, K., for defendantq Ewart and Reed.
W, Nesbitt, K.C., and R. NicK4t>, for dufcendanlts Gooch,

Silnith, and Dîxon.

1' lie jg, en of dis Court (FALCOXBRIDOE, C.J., BRIT-
TON, J.) wast, lelivereil by


