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HIugh E. Rose, K.C., for the prosecutor.
E. E. A., DuVernet, K.O., for the aecused.

lION. Mxi. JUSTICE MIDDLETON :-I arn by no means
satislled with the conclusion at whîih my learned brother
ha$ arrived; but this aloue is not aufficient to justify grant-
ing leave to appeal. The inatter involved is trivial: the pay-
ment of a s:rall fine. The difflculty arises from the care-
lessness of the magistrate and the prosecutor in failing to
sec that the agreement as to the admission of evidence taken
in the other prosecution (if i fact made) was properly
recorded. If such an agreement was mnade-and I arn in-
clined to think that the defendant's and other evidencie, net-
withstanding denial by the accused, shew that it was--
then, the miscarriage, if miscarriage there*was, is the resuit
of the carelessness of those charged with the conduet of the
proseution and the trial; and if the resuit is to inipreas
the necessity of care lu having understandings of the kind
in question reduced to writing, much will be gaincd.

I therefore refuse the application, but give no costs.
llaving taken this view of the merits of the application,

I have not considcred the question raised by Mr. DuVernet
da to whether there 16 now any right to appeal even by leave.

lION. MR, JUSTICE MIDDLrTON. JANUARY 6TII, 1914.

IJEONARI) v. CUSHIING.

5 0. W. N. 692.

Apprai-leevste ta Appeal-- er ' oif-t of' Jurisdicin-Co$ktng
. 4 uthoifîee-A lplwatcm Oranted.

MIDDLETON, J., granted lenve to appeal from the order bereIn
of Lennox, J., 25 0. W. R,. 471.

Motion for leave to appeal from the order oi IToN Mit.
JUSTICE ixNNOX dated lOth T)eCernlr, 1913, 25 0. W. R.
471, refusing to set aside an order perïnitting service out of
the jurisdiction. Argued 2nd January, 1914.
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