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Hugh E. Rose, K.C., for the prosecutor.
E. E. A. DuVernet, K.C., for the accused.

Ho~x. Mg. Jusrice MippreroN:—I am by no means
satisfied with the conclusion at which my learned brother
has arrived ; but this alone is not sufficient to justify grant-
ing leave to appeal. The matter involved is trivial: the pay-
ment of a small fine. The difficulty arises from the care-
lessness of the magistrate and the prosecutor in failing to
see that the agreement as to the admission of evidence taken
in the other prosecution (if in fact made) was properly
recorded. If such an agreement was made—and I am in-
clined to think that the defendant’s and other evidence, not-
withstanding denial by the accused, shew that it was—
then the miscarriage, if miscarriage there was, is the result
of the carelessness of those charged with the conduct of the
prosecution and the trial; and if the result is to impress
the necessity of care in having understandings of the kind
in question reduced to writing, much will be gained.

I therefore refuse the application, but give no costs.

Having taken this view of the merits of the application,
I have not considered the question raised by Mr. DuVernet
as to whether there is now any right to appeal even by leave.

Hon. MR. JusticE MIDDLETON. JANUARY 6TH, 1914.
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