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erwemenit and terination, it was not competent for Fitton
am~end these specifications. W/e are unable to accede to

is contention.

Sectionl 36 enaets "that any owner party to the award
ioee lands are affected by a dîtech, whether constructeil
ider this Act or any other Act respecting ditches and water-
urses, may, at any time after the expiration of two years
)m the completion of the construction thereof ...
ke proceedings for the reconsideration of the ..
,ard umder which it was constructed, and in cvery such case
shall take the same proceedings, and in the same forni

d mianner, as are hereinbefore provided in the case of the
ns-truction of a ditch."

We are of opinion that by virtue of this section the en-
ieer, on the reconsideration of an award, may make what-
ýr award might have been made in the first instance.
ider the notice given by Corrigan it would have been coml-
Lent for the engineer Kelly to have specified such a diteli
that described in Fitton's award, but not having done so,
Spowers ereated by the notice and requisîtion remained
Lexhausted but merely in abeyance and capable of being

2reised whenever " any owner party to the award '" took
wecedings necessary for its reconsideration. Tfhis plaintiff
1, and she was a person having the necessary status as sucli
wner party," etc., entiting ber to such reconsideration.

Another objection is that an illegal amount for engineer's
vices is included in the dlaim against plaintiff. It is ad-
tted that in accordance with the provisions of sub-sec. 2
sec. 4, the council, by by-law, fixed the charges to be made
the engineer for bis services under the Act at the rate of
a day, and, i.mder sec. 29, the engineer certified. to the

rk of the municipality that; le was entitled to, $45 for fees
1 charges for bis services. It does not follow, wc think,'m this detailed account of bis services, that he bas charged
re than $5 a day for his services. Prima facie bis cer-
cate established the validity of bis dlaim for $45, and the
is was on plaintiff to shew its incorrcctness. This was

donc, and we cannot assume it, and must therefore over-
e the objection.

Miother objection is that the work was let to the lowest
der, and security taken for its due performance; that the
*tactor failed to performi the work; and that the muinici-


