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tIiere wiis nu p owd(1r, and couisequentiy the fuise, whiclh was
trimmcd to bium a foot a minute, caused the explosion pre-
maturely' and (5) plaintift clauuied $5,000 dainages....

It isas adinîtted that if tlie order výan bc sustained, it
mnust be under the last clause of Eule 162 (e). wlieh alIow,
service to bc ruade on a foreigni defendant whien the action
is fonindcd on a, tort comniitted witbin tlus province. Thierce
is no such provision in the eorreSpon(]ifg English Rufle, nor,
so far as, I ain aware, is there any siiuilar proeedure Ini thje
United States.

The question, therefore, to be decid cd, is important and
not free fromn difficulty. Apparently now for the first timeic
the point arises in our Courts, does the statement of claiml
disclose any tort comrnitted by defendants in Ontario?'

Mr. Phelan, wîth lunchs ingenuity and vizgour, eolitended
that this action worild lie, lie concedcd that a fort was
"the infringenient of soine absolute righit to whieh, an-
other is entitle(l:" -inderhill on Torts, Canadian ed, , p.
7; Addison on Torts, 7th Eng. ed., p. 1. lIe thein arguied
that sncb. a right was always localized, whether suehI right
cxis ts in respect of a mnan's property or of lis characte r;- a 11d
that in respect of bis bodily welfare it necessarilv w-ent withl
him, and so that wherever hoe was injuired. there a tort wa-:
eomnutted, if sucb inýjury was the result of the wrongflul aet
of another. i in this case bie subiiitted that plainitiff
having hccmî, as allcged, seriously initurcd by the dIefective
fuse of defendonts' manufacture, there had been a tort coi-
initted 1wv thora withini Ontario whichi onabled him to brin,,
this action....

Illefercuce to Thormus, v. Winchester, 6 N. Y. 397. ;Pol-
lock on Torts, 6th ed., p. 487 n., 488; flixon v. Bell, SM
S. 198; Langridge v. Lov.y, 2 M. & W. 519, 4 MN.&W.37
Francis v. Cockrell, L. E1. 5 Q. B. 18-1, 501; Earl v. Lnb..
bock, [1904] 1 U. B. 253, 74 li. J. N. S. K~. B. 121; 11(ea-ven

Y. Pender, il Q. B. D. 503, 517; Winterbottom v. W'right,ý Io
M. & W. 109, 62 R. R1. 534.1

There is 110 doubit that the staternent of elaim alleges a
înj ury suffered by plaintiff iu Ontario. But befor, hie ca],
sustain an action for a tort eornuitted bv' defenidants; in~
Ontario, lie nust show that defendants owed him as aj duty,
whieh thoy did not fulfil, to send ont oiily perfee(tm fls,

and that as a resuit of this hoe was injurcd. As 1 unlder-.


