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273" balng published in:the Uanlted.: ¢ \
" i![gzs‘o{;::tg & is{ one™ of prite . impor ‘?cl‘i »tlg
" Fronoh’ Oanadians;’ the expatriation _ofthe
.dountrymen. spak
'{:u:r:é::n?x{eéolved by this important sub-
sact at the hands of publio. writers and vlpegk-
3% Mr. Beangrand: considered /it - proper. to
e?c’tn the popular form of & romance the true
conditicn of affairs whioh:indaces Canadians
g0 settle he ,
to.:: ?l}: inoadter fa introdnced to the typloal
' ?:mlly of the French habitant “or” peasant,
" while the adventures of an emigrant family
© are ‘portnyed in the second. The author has
al.m‘!e'rhken the work with:a definlte pur-
hy we, namely, to vindloate thoze who have
g:an' forced to emigrate by the sheer ncarcity
of the means of 1ubsistence, from the charges
[ moral baseness and fack of patrlotiam, and
; faithfnlly desoribing any improvements in
tl{elr condition, to olearly indicate the
Jucements which will bo required to bring
them back to their native country. As book-
with a mission, a1l must respect Mr., Beau
nd’s work and recommend it to those whe
wish tio know the truth concerning the exo-
dus of French Canadians to the Uaited

Staten,
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THE COURT IN DIS*UTE,
(Montreal Herald.)

azotte is somewhat bumptions and
m:E: :o(ie garcastic over the disallowance of
the District Magistrates’ Act, and indicates
by ita language, 88 clearly as anything oen,
that it is more intereated in whas it regards
as the discomfitare of Mr. Obampagne
than it is over the more serious matter
of a cornflict between the Dominion and
Local Governments. A  temporary victory
ained by Sir John over Mr. Merocler causes
18:; intense satistaction even If to secure thab
temporary viotory the constitutlon is strained
to the breaking point. Oar contemporary
does nok venture to dizspute the rightof the
Provineisl Legialatore to organize auy Pro.
vincial Court ; it elmply disputes the right
of the Provincial Government to ap-
point the presiding justices of the new
Coutt. The animus is apparent—anythiog
which deprives Sir John of political patronage
is bateful to Torylom. As regards the right
and power of the Proviacial Legislature to
conatitute the District Maglatrate’'s Court,
the B. N, A, Act Is quite cltar and expllcit,
Sub-section 14 of seotion 92 uf that act, apeci-
S as among tho exclusive powers of tho Pro-
ial Lepisiatures :
mﬁe ndgluistmtion of justice In the pro-
vince, Including the oonstituticm, malnten-
ance and organization of Provincial Courts,
both of clvil snd criminal jurlsdiction, and
{ncladlng procedurs ln civil matters in those
1178
co'.‘l‘lhis geems pretty clearly to establlsh
the fact that the Provinolal Laglslaturos
have full power, not only to organlza and
maintalo, but also %o reorgauizs and re-
model Provinolal Courts, and to abollsh
Provinclal Courts, if smch a step should
be necesary, in order to carry out _t.ha ra-
organization, and this power has hitherto
been exerciced without obsirnction by
the Provinces. Thera can bs no doubt,
if the language of the . Britlsh North
America Act means what {t oays,
that the Quebec Logislature has full power to
establish the Magistrates’ Court for the Dis.
trict of Montreal, The only question thea
will bs as to the power of appolnting the
Maglatrates, This ia the polut on which the
Minister of Juatice claima that the Aot is in
conflict with Federal authority, He does net
dlspate tho right of the Provinoial
Legialature to orgamizs the court. He
only clolms that ¢ the provisions of the
« Aot which profese to confer upon the
“ Lienterant-Governor in Qouncil the power
1o appolnt these judges, the provisions
#alio which relate to their terms of
¢t office, their gquslifications for office and
“ their mode of removal from office are olear-
41y In excess of the powera conferred on the
¢ Provinelal Legislatures.” The Minister of
Justice has parrowed the matter down o a
fine point, so fine, indeed, that he may realizs
ere lopg that it would have been better for
him to have allowed it to bs decided by a
test case appealed in the ordinary way to the
Privy Couancll. In regard to the appoint-
ment of judges, Section 96 of the B, N. A.
Act 82y8.:

¢t The Governor-Generel shall appoint the
judges of the Superlor, District and County
Courts, in each Province, except those of the
Courts of Probate in Neva Scotla and New
Branswick.”

Hore is the power of the Federal Govern-
ment definitely limited ss to what judges
they shall appoint, The power to appoint
Magistiates, Polica Maglatrates, Oivil Gourt
Commissioners, eto., is vested in and exerclsed
by the Liaca} Lngirlitures, ond to this day no
objection has ever been raised by the Federal
Government, The right of the Local Legis-
latura to organizs & Distriot Mngistrates’
Coust being ‘admitted, and the power of the
Federal Government in the appointment of
judges being expreeoly limited, it eeems to be
only in accord with common senss that the
Local Government, and not the Federal,
shoull appoint the presiding justices of the
District Magletcate’s Courr, ladeed, It locks
like a high-handed and autooratic proceeding
on the part of the Federal Government to in-
terf:re with tbe veto power in a case i which
the weipht of argument and presnmptive evi-
derice appears to bo on the side of the Pro-
‘vinelal Government,

4 PLEA FOR COLLEGE ATHLETICS.

Professor Richarde mskes a new plea for
college athletice. He argnes that two eszen-
thlly new forces are at work in those dnys,

-destined to aap the physical stremgth out of
young men, and thus emascnlating chsrac-
ter, These influences are concentration of
population in cities and the ivoressed de-
mands made by knowledge on brains and
nerves. To show how population 18 conces-
trating he plves the tollowing figures: In
Yale in 1857, of every 100 stadente, 21 1-5
came from oities of 30,000 inbabitants or
over, In 187), of overy 100 students, 44
oamoe from such cities, In 1857, 55 out of
- bvery 100 Thin Is a remarkable showing,
Bat the proportion in Sheffield Scientifio
school hos rieen still morerapidly, He main-
taine that the syatem of athletica In colleges
and elsewhere helps to counteraoct the disin-
tograting forces of city life, to mtrengthen
the young men ogainst i1l health, against the
forces of low living, and  keep them out of
. orimes egalnat-celf and asclety.. It-is well
known that base habits are assoclated .with
= local physical disorders, and a course of
Phyeical “culture invariably is responded to
. by morsl galn, It is the one most tmportant
1%e30n in morals cur age haa to learn,—Globe-
Demoorat, R 4

PHYSICAL AND MENTAL DISEASE.

A writer in Ohambers’ Journal speaks of the
facts as decidedly noteworthy, shat the common
opinion thab.excessive mental occupation grayi-
tates towardsinsanity is not:only. verified by
facts, but that, on the contrary, one of the fore-
mont of living, physicians.doubts whether aliena-
tion of mind 18’eyér.the: result of oyerstrain ; it

‘18 to- physical; mental derapgement,;be

thinks,.thap k:of the briin génerally
Rlves ride, 1:: voints -out,: finda the,
,. - inos’ suitable's forits development smong-
*;the 7 aloddish; *uneducated Solasses; > while. the
- AWorstformk, of phyeical dideasesy are” originated.
»*{%diéggnhjﬁg“d umopg the eiuoated,"overstnlue“d/ -
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DSAVANE

.,Sir" :.‘Joh:n’s Veto Denounced
Yociferously

BY AN IMMENSE MASS MEETING.

The Right of the Province to Appoint Dig-
trict Maglstrates -Undeniable~Hon, Mr.
Mercler’s Eloquent and Logical Ad-
dress—The Frovince to Take a
Firm Stand to Preserve Its Au-
tonomy Agsinst Provincial
Encroachment — An Ene.
thasiastic Gathering,

———

I JThe mass mesting at St. James market Thur-
day night to protest againat the vetoing by the
Federal Jovernment of the act forthe appointing
of two Diatrict Mogistrates for this district, wes
Ope of the largest and most enthusiastic ever
held in Monereal. The gathering represented
all shadas of politics, ereed and nationality, and
was most ocderly and sattentive throughout.
Hon, Mr. Moercier arrived from Quebe¢ by the
C.P.R. He was met ab ths station by a host of
his friends and supporters, among whom were
noticed Hon. Messrs. Laurier, James McShane,
Fancois Liangeiier, Mr, L. O. David, M.P.P,,
Myx, Juatice Barry and odbhers. He ab once en-
tered a carriage and drove to the meeting at
St. James market. The decorations wera un a
grand ecale, and there was alzo a display of fire-
works, Upon the arrival of Mr. Mercier a hot
air baloon was sent up, on which were discern-
able the pames of Blaks, Dlarcier and Laurier,
and also A bas le veto,”

The arrival of the honorabla Premier of
Quebec was the signal for loud and continued
cheering, Mr. L. O. David, M.P.P,, was ap-
pointed chairman and on the platform were
Hon. Messra, Laurier, McShane, Langelier,
Measra. Chas, Lavgelier, M.P., Robidoux,
M.P.P., Sauvalle, George Horne, G. W, Parent,
0. Beausoleil, M.P., A, Carrier, Prefontaine,

M.P,, Doyon, M., and Gauthier, M.P,,
Racheleau, M.P.P., Hou. G. Dubamel, M.P.P,,
Oardin, B.P,P., ex Mayor Beaugrand, Carroll
Ryan, L. Frechette, poet laursate, and wmany
other well known citizens. Hon. Mr, Mercier
was in good voice, and hia telling remarks and
argumonts were frequently interrupted by
vocifarous applause.

After a few words from Mr, David, Hon, Mr,
Mercier said : . .

You have met to consider the disallowance,
quite recently announced, of the act of the Que-
bee Legislature commonly kaown as *“The Dis-
trict Magistrates’ Act,” and to protest—if you
deem it proper—againab such disallowance. You
possess this right, and you are free to approve
or condemn the action of the Federal authori-
tien.

I come here before you not as& politician
seeking for a condemnation of adversaries, but
rather asa friend of the province and of ite
aulosomy, in order to study with you the grave
question, which demands your consideration. I
come nop to ask you to condemnu, but rather to
judge, You are the psople, and you are ‘conse-
quently the judges of the political acts of gov-
ernments.

‘When you have heard my remarks, examnied
my authorities, and well weighed the whole,
you will render your judgment, I shall divide
my ohservations in three heads :

1. The nature of the law in question ;

2. The doctrine of disallowance ;

8. The rocsons why this law should not have
been vetod.

1. THE NATURE OF THE LAW IN QUESTION,

This act wan pasesed at the last session and ia
intituled : * An act to smend the law relating
' to District Magistrates.” It was sanctioned
on the 12th July last and contans the followirg
preamble : .

¢ Whereas in the judicial district of Mont-
‘real, the number of cases in civil matters
¢ hefore the Superior Court and the Circuit
“Court is 8o hgh that, totwithstanding the
“ permanence of the rittings of their Court, the
* judges presidicg them are unable to hear
“them and decide them all with the des-
* patch that would be suitable to the parties
**)nterested.” .

“ Wherens to remedy this state of things and
in the interest of the administration of jus-
* tice it has become necessary 8o a3 to permit of
 the judges of the Superior Court attending
* gxclusively to the affairs which are more im-
¢ mediately copnected with thab courh, 93
“ abholish the hulding of the Circuit Court in the
¢ district of Montreil and to establish there a
 Magistratea’ Court before which all the cases,
¢ proceelings, matters and things whick are
“ now within the juriediction of such Circuit
¢ Court,” Therefore, Her Majesty, by and
with the advice and conaent of the Legislatnre
of Quebec, enacts as fullows :

T'be firat scetiun reads-as follows :

““The Lieuteuaut Governor-in-Council may,
“ by proclamatiun, abelish the GCircuit Court,
* gitting in the district of Montreal, and estab-
% lished in the city of Montreal, for the said
¢ districb s special court of record under the
“pame of *D.strict Magistrates’ Court of
* Montreal.’ ”

And the second section declares that this
Court shall bs composed of two judges called
# Distriot Magistrates of Montresl.”

Laatly, secticn 1 enacts that these magistrates
shall held office duricg good bebavior, bat may
be remaved from cflice only vpon the joiut ad-
dreas of the Legslutive Council and Legislative
Asgembly. . .

Ha ghen referred briefly to the iesuance of the
proclamation, the appriatment of the magis-
trates and cfficial intormation received from the
Miniater of Justice intimating that the Act had
been disallowed because it kad been ultra vires,
and then pointed out that consequently the
grounds of the disallowance ere :—

1. The anthorization given to the Lieutenant-
Governocr-in-Council to appoint these judges i
ultra vires;J_ ) . .
2, The provisions relating to their term of
office, to bheir power to it, nnd to the mode of
their removal from office are always ultra
vires; |, . .

The discuesion is therefore limited to these
two points, It is no longer in question to deny
onr right #o abolish the Owrenit Court or our
right to extend the powers of the District Ma-
gisteates’ Court of the Districy of Montreal ;
what is denied to tha Quebec Legislature is the
right to name these districh magiatrates and to
render them irremavable within the limits laid
downbyseciion 4 = ' .
As the title and preamble indicate, the object
is only to extend to the -district of Montreal the
juriediction of the District Magistrates’ Court.
The Diatrict Magistrates’ Court was established
in 1869 by the act 82 Vict., Ohap. 28, intituled,
*“An aob concerning districd magistrabes in this
Province,’’ and the firat eection of which reads
aa follows ;. P c
3% The Lieutenant-Governor in Oouncil may,
from time bo :time, appoini, by .commission
under the grenb seal, one or more persons who
shall be advocates of at lersb five yeara standing
and shall thereupon conse_practising as o Dis-
triet Magistrate or ‘ng’ District Magistrates,.
‘within any one or more diitriots in this' Pro-
vinge,” . B

. -"raz'or.ﬁ}fn’w_r.' _
*" By this. law, .the Districh Magistrstes with
oA

criminal and civil jurisdiction—criminal juris.
ghc('no:_l a8 to i
jurisdiotion over all demands not exceeding $25,
or.in all actions for tithen or taxes or for pensl-
ties under the License Act. By the Act 35
J Vicb,, chap. 9, the civil jurisdiction of these
magisirates was extended to $50 ’

y the Act 37 Vict., chap, 8, sec. 11, it was
enacted that no Dietrict Msagutrate al-
ready named or who might ba named
in the future shall be removed or die-
.missed from office by the Lisutenant-Governce
in Gouncil unless the reasons or grounds of such
removal or dismissal be set forth in the Order

sal, and the right to establish District Magis-
trate’s conrts, with civil juriediction, is declared
8> be uurestrained (section 1) for any county,
city or town in this province.

he act 41-42 Vie., chap. 8, permita the Lieu-
tenant-Govarnor to abolish, by proclamation,
this cours whenover he deems it vainble.
. Lastly, by the act 48 Vic., chap, 15. the civil
jurisdiction of the District Mngislmtea‘ Oourts
in the eounty of Gaspé, including the Magdalen
1slands, and in the county of Saguenay, for thst
pact of the same extending eastward to the
Jeremie islands, is raised to $99.

Thus before the passing of the Act of last
sersion which s now in questiou, the law con
cerning Dmtr_mt Magistrates was in force all
over the Provinge, and its jurisdiction was ex-
tended in certain districts to $99. The salary
of the magistrates was limited to S1,200,

THE NEW LAW

extenda the juriedicticn for the district of
Montrenl to $100, or one dollar moxe than for
County of Gaeps, the Magdalen Islands, and a
part of the Sazuenay district, Further, the
salaries of the magistrates for the City of
Montreal, instezd of being S1,200, are raieed to
83,000. Itisright to add that the tenure of
office 18 somewhat modified, Instead of baing
removable by simple order in Council setting
forth the reaeona for their dismissal, the twu
magistrates of Montreal czu only be dismissed
upon a joint address of the two branches ot the
Legialature. These are the only important
chaoges made in the law.

Note well thab this law has been in force since
1669 ; thay there is no trace in the Ottawa blue
boaks of any attempts haviog been made to die-
allow it, and that it saeems to have never entered
the miad of any Minister ot Justice that it was
ultrn vires,

‘When the bill ;was under discussion 1n the
Legislative Assembly, the Opposiiiin objected
that we were too much in a hurry to name the
magistrates, inasmuch as the Federal Govern.
ment had decided to act and make the appoint-
ments 80 long demonded by the Bar. This ob-
jection was met by the adoption of an amend.
ment to the effect * Tha' the new district mag-
* jstrates shall only be appointed ons moath
*“ after this act shall be sanctioned in order to
“ allow the ¥ederal Government to appoius the
¢ two additioral judges, whose appointment has
‘“ heen authorized, and if such eppointment is
“ made befora the expiration of oue manth from
‘“ guch sanction, then the proclamation vutting
‘* this act into force shall not ba issued.”

The law waa sanctioned on the 12th July,
an, on the 14th, the Attorney-General traus-
mitted to the Minister of Justice a duly certi.
fied copy of it, together with a copy of this
resolution,

"This letter remained unanswered, and cn the
29th August last, thasv is to say, more than six
wosks after it had been tranemitted, Hon, Mr.
Turcotte telegraphed as follows to the Minister
of Justice :—**Will you be kind coough to give
an answer to oy letter of the 14th July lust,
drawing your attention to the appointment of
Diatrict Magistrates in Montreal,”

The reply of the Minister of Justico was re-
ceived two days later, on the 3lst' and was as
follows :—“Was absent from Ottawa and did
not receive lebber referred to in your telegram ;
can find no trace of its receipt in d?nnment.
Will you kindly send duplicate of it ?
This was done on the 1st September.

It is well to remark, however, tbat, if the
Minister of Justice could not ¢n the 31at August
find any trace of the Attorney-General's letter,
he had had a copy of the bill before him
from the 8th Augusb, accordiog to his own re-

rt,

I do not wish to chargo tbe Minitter of Jus.
tice with having stated an inexactitude, but I
may be allowed to say that it is very strange
thad oan official letter, recorded in the depars-
ments of the Qusbec Government, and for-
war jed on the 14th July, did mob reach its dee-
tination ; and that it ia atill sbranger to hear the
Minister of Justics s:ating, on the 313t Augusy,
that be can dizcover no trace of thab letter,
when on the 8th inatant he admits in his official
report to the Governor-General, that a copy of
the Jaw in question haa been trausmitted as far
back as the 8th August.

Befora concluding this firat partion of my re-
marks, I wish to recall that the esbablishmeut
of this Magistrates’ Court at Montreal was be-
yond question a useful reform avd one of great
advantage to emall creditors and pcor dehtora,
Without taking into account the necezsity of a
gsummary court, in a position to despatch the
business with rapidity, 1t is well to reesll, t.o,
that the expentes of this cours would ke neces-
sarily moderated aud more 1n keepizg with the
meaans of the poorer classes. The wmaintenance
of this tribunal would favor the collection of
small debts and especially the wages of laborera
and ordinary small cluims. I sincerely believe
that epposition to the law in question means op-
position to a reform of geeral utility,

2.~-THE DOCTRINE OF DISALLOWANCE,

Thera can ba no doubt that the veto ie an ab-
solube and arbitrary power, The sovereign au-
thority may say, ‘I disallow, because it iz n:y
will to dieallow.” This is the theory of abaoiuie
and tyrannical goveroments., But this doetrine
is not accepted by constitutional governmenta
like ours, Ib is only mecessary to cite a few
authorities to prove my aesertion. Take Todd
(page 367), and he will tell you that:

“The rights of local self-goverament heretc-
fore conceded to the several provinces of the
Dominion are nos in any wise 1mpaired by their
having entered into a federal compact, and that
no infringement upon those rights which would
be at varisnce with constitutions! usage or with
the liberty of action previous'y enjoyed by the
rovinces when under the direcv coatrul ot the
fmperhl Government, wo:ld be justifiable on
the part of the Dominion executive.”
Sir Willinra Richards said in the case of Savem
vs., the Queen :
“Under our system of government the dis-
allowanca (f statutes passed by a local legislature
niter & due deliberation, asserting a right which
they claita to possess under the B N. A, act’
will always be considered a harsh exerciee of
power, unlers in cases of great snd manifest
neceasity, or whers the act isso olearly beyond
the powers of the local legislatura'that the pro-
priety of interfering would be recognizzd.”

" In the same case Hon. Judee Fournier eaid :
“No doubt this extraordinary prerogative
exists and could even be applied to a law over
which the Provincial Legislature has complete
juriadiction, but it is precisely on account of its
exiraordinary and exceptional character that the
exercieo of this prerogative will alwaya be a de-
lieate matter. It will always be very difficult
for the Federal Government to subatitute ite
opinion instead of that of the Legislative Assem-
bly in regard to matbers within their province.”
But we have no need to cast aboui for any
other autharity than Sir Jobn A, Macdonald
himseelf. In a report dated the 8th June, 1869,
he eaid : ‘ . .
Tn deciding whather any act of 4 Provincial
Legislature nhould be disallowed or sanctioned,"
the Goveroment must not only consider whether
it affecta the interest of the whole Dominion or
not, bot also whether it be unconstitutional ;
whether it exceads the juriadiction conferred-on
Loca) Legislatures, and, in cases where the
jurisdiotion ia oconcurrent, whether it claghes
with the legislation of the general Parliament,
“ As to the importance that the :coursecf
loeal legislation . should: :be interferdd with as'
little ag possible, and'the power of disallowance
exoroised with greab, caution, and only in cases
-where the law,and genecal: interests of the Do-
minion impoeratively demaud. it, the undersigned
recommends that the following course.

? o 'i‘hat.ogz"r‘e‘ceiok)by.;’!'our E'(xé'ellexfuv(\of )
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certain specified offences, and civil

in Council authorizing fudh removal or dismis- | 1

ROV ;Of .
. ; ota pased in ‘any province, théy-be réferred to'

W

the Minister of Justice for, repord, and that he,
with all ponvenient ggeed,' do report as to those
acta_which he considers fres from objeotion of
any kind, and if such report be approved of by
Your Excellency in Goundil, that such approval
be forthwith communicated to the Provineial
" That he mak
t he make a separate report, or reporte
on those Acts which he may consider: porsh

.1 As being altogether illegal or unconstitm-
tional,

2. Aaillegal or unconstitutional in part.

3. In ocases of concurrent juriediction or
clashing with the legialation of the gzneral Par-
1ament,

4, As aﬁecting the interests of the Dominion
enerally. And thab in auch report or reports
8 gives his reagons for his opinions.

‘That where a measure is considered only
partially defective, or where objectionable as
bring prejdicnl to ke general interests of the
D.ominion, or as vlarhing with its leginlation,
commucication chould be had with the Provin-
oisl Governmens with reapect to such mensure ;
and thay in suca case the act should nut be
disJlowed, if the general interests permit auch
& courge, unt:l the Local Government has the
opvortuuity of considering and discussing the
otjsctions taken, and the Local Legielature
hus also an vpportunity of remedying the de-
fecta found to exisbh.” ’

L"Sga&lonul papere, Canada, Vol, 8, No. 6,
1870, No. 35, pages 6 and 7,)

THE REASONS WHY THIS LAW SHOULD KOT HAVE
BEEN DISALLOWED.

The grounds of disallowance given by the
Minister of Justice are two in number ; wnnt of
authority to name such magistrates and want of
authority to regulate their tenure of ofiice, their
power to sit and the mode of their removal from
office. .

1. The law is bot ultra vires,

{») Ibvisthe extension of a statute aoccepted ns
constitutional eince 1809 and pronousced to be
such by the cnurts.

This proposition 12 incontestable, The statute
now under ¢onaiceration amended the orizinal
atazute of 1869, which last has been amended on
various oceasions, rnd its constitutionality hoas
been ackaowledged by the Federal authorities
or, at least, has vever been disputed by them.
As for back as 1860 the Lieutenans-Governor-
in-Council obtained the pywer to name district
magistrates, with civil and criminal jurissicsion,
and this civil jurisdicti-n has been incrrased, a«
already sbown, to the sum of §39 in the case at
certain claims, and to an unlimifed amoun.Jia
the case of municipal and other taxas. It wus
thus that the Court of Appesl, in 1876, ia the
case of the Uorporation of St. Gaillnume
against the Corporation of the Connty of Drum.
moud, mnintained a judgment ot the District
Magiswrates’ Court condemning tbe appellant to
pay asum of 81,880. Thia deciaion, which was
unsnimons, and rendered by His Honor Judge
Sanborn, Judges Monk, Kamsay and Tessier
being alzo present on the Beuch, will be found
in the 7th volume of the Legal HKeview,
page 562. The right to name these magistrates
was furmal'y asdmitted by the Court of Appeals
in the case of RHegina ve. Horner, reported in
Carswright’s Caces on the British Norsh Ameri-
ca Act, Vol, IL, pige 317, In this case the
question was upon an spplication to set aside a
jn'gment rendered by u district magistrate, on
the ground that hiz appaint:nent was illegal and
contrary to section OG of the British North
America Act, which conf-rs on the Governor-
General alune the right to appoint the judges.
Bere are Judge Ramsay’s remarks :—

*The Privy Council in the case of Coote L.
R. 4, P, Q. £99 rec gnizea the general principle
that the executive power is derived from the
legislative power, unless there be some restrain-
ing eaactment,  In this caee ib is aaid there is
such an cnactment (Section 96 B. N, A, Act).
That section specially reserves the nomination
of the Judges of the Superior Court, the
County ard District Courts, save the Courts
of Probate in Nova Scetin and New Brune-
wick, t> the Goveron.tnt of Canada, It is
quite clear that without thia section
the appointment of il the Judges would
be.in the hands of the Lo:al Governmens ; and
the gole question thcn is whether a *‘district
magistrate” is & district judge? Scme argu-
ment was attempted to be drawn from soction
130 B.N.A. Act; but that iz only a transitory
clause, providiog for the position of those local
officers who have federal duties, until the Par-
liament of Cunada otherwise provides. By that
B:cvion they are created officeras of Capada, and
dec!ared to be subject to all the responsibilitios
and penalties they were subject to before the
unicn, Ip saying they are federal officers, the
statute must be understood, as to
their federal duties, for the Parliament
of Canada could not Jegislate a8
to their lcesl duties. I do mot,
then, see that section 130 affects the question
before the court ; and we arc of opinion that a
diatrict magistrate 18 not » district judge within
the meaning of gection 96 of the B.N.A. Act,
We are therefore against the petititn on thia
poiat.”

It would b difficu’t to find an authority more
to the point,

Tte case of Conte, ciled by Judge Ramsay,
gave riee to a ju’gment which energetically
afficins cur protensions. In fact, the Privy
Couneil in Ii glond, therein recognized the
power of the Local Legislatures to create law
couvrts, not only of civil, bat also of criminal
{uriediction, us aleo the power to pominate
magistrates to ait in euch courts, basing itself on
srction 92, paragraph 14 of the B:itish North
America Act.

(b) Statutes of other provinces similar to
oura.

Taere is a multitude of them, but as their
szumeration would be too long, I shall confine
myaelf to s faw only.

‘T'ne New B.uuswick statute, 39 Vic., chap. 5,
provides that courts ehall bo established for the
trial of civil causes before commitsioners ap-
pnirted by the Licutensnt Goversor in Couneil.
The jurisdiction of the commissionere is limited
to $40 in actions of dett, and $16 in actiona of
datnages, and wae further restricted in spacial
caees, On application to set aside judgment
obtained bzfore a commissioner appointed as
above cn the ground that eince the pass-
ing of the B, N. A. act, s Lieutenant
Governor had no power to appoint judges of
any kind, the New Brunawick Actwas held to
‘be invalid. (Allen, C. J. & Duff, J., dissenbin%
Gonong vs, Bayley, Supreme Coury, N, B, I,
Pugsley & Burbridge, paze 321),

In the Province of Octario there was in
exiatence at the uniop, in addition to the
Superior and Connty Courts, other courts,
styled Division Courte, for the trial of small
causes ; of these Division Courts there were
several in every county; and they had since
their eatablishmeny been always presided over
by une County Court judgee. An Oantario
statute passed after the union, provided
in cffect that two or more counties might be
grouped together by the Lisuteuant-Governor
for judicial purposes therein epecified, and tbe
nch conferred on the County Court judges of
grouped counties the same authority to try suits
in each of the grouped counties as they pos-
sessed in their own counties respectively, Ib
wat held that the Provincial Legislature had
complete jurisdiction over the Division Courts,
and could appoint the officers to preside over
them, and that the enactment in question, as
regarda these courtr, was valid, Armour, J.,
giu:entmg. Wilson ve, McGuire—Q. B. D,,

nt.

On referring to section 112 and 116 of the
Judicature Act of Ontario (1877), we find
the Legiglature of that Province practicslly
authorized the nomination of judges for civil
purposeg, under the name of Masters, who sit
in chambers, decide questiona of practice, and
the law declares their decisions as valid for all
legal pur&‘ospz a8 those of the judges of the same
courts, ‘This law, which:-hasbeer in foroe for
gome years, has never been abttacked, either by
the ocourts or by the Federsl executive, .

A recent act_of - the Legislature af British
Columbin, 49 Vio,, chap. 6 (1867) provides that
svipendiary: and police magistates shall here-.
after have civil jorisdiction in ‘all aotions for
.gegg wh?fem the sum clsimed: does nob excesd

100, ..

l

his 1aw has remained in force since it
sanotdon, i :
, In'1880 the Oatario Legislature passed an act,.

intituled-‘““‘An acY Fespecting.. the territorial an

‘the : Provincial::County of {

Ooupty of Halibarton,
aw.gave to'the -smpeudisry_msgis_t:j

aes'th

ein

itemporary. jadicial districts of the Provinoe andps
The|.

the district of ‘Algoma, a certamn extended
jurisdiotion. Objection was taken to the con-
avibutionality of this act, but. the Minister of
Justice, who was then the Hon, James Mac-
donald, said in his report:

* It this law were the firat of its kind passed
by a Provincial Legislature, I would hesitate
for a long time before recommending that it be
loft to its operation, inaamuch as it seems to
trench on the powers conferred on the Gover-
nor-General of Canada by article 96 of the B,
N. A, Act. 1867, .

. “Inaemuch, however, as Provincial Legisla-
tion has besn previously left to its operations,
whereby certain judicial powers in civil matters
have been conferred upon stipendiary Magis-
trates and having in effect the powera of tha
Division Courta of Ontario have been conatitut.
ed, I do not feel at liberty to object to the pro-
visions of the present act, provided the jurisdic-
tion professed by the formerlegislation,upon the
subjeat, which has bean left to 168 operation has
nob in effet bee 1 substantially extended.”

It is very permissible to ask why the rule laia
down by the Hen, James Macdonald, in 1880,
has not heen applied in this case.

(czl. Objection drawn from the irremovability
of the msagistrates,

. The Minister of Justice pretends that in giv-
ing to the:e msagistrates the tenure of ollice
accorded to Judges of the Superior Court the
ach in question becomes unconstitutionsl, It ir,
however, astonishing to see the objection raisea
against our Magistrates’ Act, when it was not
taken ngainst a similar provision in Chap. 9 of
the 47 Vic. The latter statute was introduced
and passed under the direction of Mon. M.
Taillon, and contains precisely the same clauses
83 that of las session. .
How comes ib that these clanses are valid in
a 1Iaw passed by our predecessora and invalid in
a law passed by ua, .

I leave again to impartial men the task of re-
lying to this very pertinent quesbion,

2. This Inw was neceseary.

(a) State of Judicial affairs in Montreal,
Month after month there is a large accumula-
tion of arreara in _the business of our courts,
whether Superior, Review, Appeal, or Circuit,
and the judges and the bar have long de-
manded that somethiog should be done to
put su end to this sorry eituation. Among
the remedies suggested was the appoint-
mont of two additional judees, asked by
the Quebec Legislature, by unanimous vote
of its members, This law was pussed in 1857,
and the Goveroment last session had still done
roshing towards complying with the lsgitimate
dusire of the representatives of the Provinee.
Tuereupon, the law now in question was pro-
posed and passed, bus, in adopting ib, we wish-
vd atill to give the Governwen$ the advantage
of nominating the two judges; and with this
view the resoluticn I have already cited was
adopted, to the effecs that the Magistrates Act
shiould not come 1nto forece until ona month
after its ranction, to allow the I'ederal Goverp-
mayt to name the two additicnal judges, whose
appzintment had been authorized last year.
Is wae with this view also that the Attorney-
Goreral transmitted ss fur back as the 14th
July last copies of tke law aud the resolution.

CONCLUSION.

It is very manifest to every impartial mind
thas the Magistratos’ Ach 18 not ultra vires, and
that the reasons given by the Minister of Jua-
tice for disallowance are unfounded.

The result of that disallowance, if it were to
take elfect, would be disastroue, and creato a
general disturbanca in the judicial affairs of the
district, Itis difficult to estimate the bearing
of all the consequences, and we may well ask
ourgelves it the putting into effect of the dis-
allownnce will revive the Circuit Court,

Evergbody knows that the disallowance has
po retroactive effect, and cannob annul whab hae
been legally donein the legitimate application
of the vetoed law. The proclamation which
has abolished the Circuit Court, has beea legal-
ly itsued in virtue of a law in regular form. The
disallowance may prevent the regular and le-

itimate operation in the future of the district
gmgietrars' Court; but, leaving no_retroactive
effect, can it legally revive the Qircuit
Court, legally abolished by & regular pro-
clamation ? The disaster which would result
from the abaence of a Circuit Cours. or of its
subatitute, the District Magiatrate's Court, will
be readily understood. I have explained the
law as I understand it, and I am forced to de-
clare that the law now in question is, in my
humble opinion, perfectly conatitusional, and
has not been disallowed by the Federa! authori-
ties on legnl or constitutional grounds, butsolely
for political rensons, and for the purpose of an
ephemeral party auccees,

Tue Consbitution which gives to the Federal
authorities the power of disallowance, declares
that the veto shall remain ia uperation withoub
a meesage or a proclamation from the Lieute-
rant-Governor. Under the circumstances, what
ia the duty of the QQuebec Governmeut? It i«
to cause the popular will to be reapected, ex-
presced as it has been by the majoriby in the
two branchey of the Legislature, and to reeist,
by all legal and constitutional means, the unjust
and tyrannical exercise of the power of disallow
ance. I have no right to say any more. Istop
here, convinced thab I shall’ he understood and
approved by the easonablemen in both parties,

HON, MR. LAURIER S SPEECH.

Hon. Wilfrid Lourier was then loudly called
for and upon rising was greeted with loud
cheers, which lnsted several minutes, In pre-
gence of an immense gathering, such as this, he
said, there must necessarily be men who bavein
the past been loyal to the Conservative party
and who have no doubb upon many occastions
smothered the voice of their conscience in fol-
lowing tlie flag of their party, He was glad
that there were Coneervatives precent be-
cause no doubt they realized the im-
portsnce of the subject now under die-
cussion, and that it was one which was of_vx.tnl
interast to this province and to the Dominion
generally. He folt sure that if the Cozserva-
tives who were present were fair minded, just
and impartial men, they could bu$ not admis,
after listening to Mr. Moerocier’s able expose,
that the Provioce was in the rigat in this
strugels which was now opened with the cen-
tral power. The Governmentat Ottawa musl
be reminded that the peopls of this pro-
vines have a Government at Quebec,
and that they intend seeipg to ib that
that Goveroment is respected, snd that
the rights of the province are not trampled un-
der foot., As long as Sir John posseszea the
majority of the people's representatives ab
Ottawa, he has the power to govern the Domi-
nion ; but it must also be remembered thab as
long as Mr. Mercier has the majority at Quebec
he will govern this province, and the Tories
might as well admit this fach at once. (Ap-
plause ) The queation now at iesue was one of
great importance to the city and district of
Montreal because it related to the administra-
tion of justica here ; but it was also of greab in-
terest to the Froviuce genmerally. Tho cther
Provinces were aleo interested in this question,
becanze when the rights of one Province were
abttacked those of all the Provinces wers men-
aced, Thia veto is the last actin a long ceries
of similar acts performed by Sir John in fol-
lowing up a policy of centralization which has
broug%t to him nothing but failure and disaster.
It is a well known Fact that Sir Jobn firat at-
tacks his opponents in the provinces, and thut
for this purpose he lays down the despotic
hand of the central power wupon the
sutonomy of the provinces. Thia time that
iron band has fallen vpon the fair Pro-
vinee of Quebec, and  pcwer has ngain
been used to further the interests of a political
party, This power of veto was employed
-agaiust Ontario by SirJohn in disallowing the
Streams Aot, That act of the Provincial
Legislature of Ontario had been dieallowsd: no
leas than three timea only for the purposs of fur-
thering the interests of a political friend ‘named
Poter McLaren. - Bub the people of Ontario,
headad.by their veteran premier, Oliver Mowab,
did not submit, -
their case to the foot of .the  throne, -and - there

tended . for  Oliver. Mowat and the people
of Oantario, - The 'same. rebuke was
given him ia'the Liocense. Act question. There
] ring sstonished at.8ir John's
i1 cas3s,~baoause it was, well

)
ations, which'lead tim towards Legialative

X .

On the contrary, theiy’ oarrie&,‘

Bir John received the Jcsson which:be ‘had in-

‘merely.following his:natural;

—

mentionad, and to the division oourts offnnion. and far from our present s'yuten;, () |

wag most distasteful bobim, And while on thi
snbject, he was glad to have the opportunit; t:;
paying bhis tribute to the memo-y of Sir Geo.
C_nrtmr,_ that if Canada had té-dsy & Federa-
tive Union it was due to him, because he had
persistently opposed the designe of the
preseut leader of the Conservative party. But
concerniug disallowance it was with regret that
he saw the Province of Quebec stand up alone
foritarights. Quebec was then largely repre-
sented by Toriea who were servile jnstruments
in the hauds of Sir Juhn, To-day, however, he
could assure his hearers thas Quebec would not
be alose in defending her rights, hecause {fr3
Liberals of the whole Dominion would stand b
her to the end. (Cheers), Justice and trub
are alwaya certain to trinmph in the end and
the Province bad both justice and trath at
/it side in this matter, (Applauss,) Mr, Mex.
cier, since he bad come into power, had done
many things, but if he had secured bub this ons
thing—the Inter-Provincial Conference~he
would be entitled to the gratitude of the people
of the Dominion, aud especially of those who
believed ln the autonomy Jof the provinces.
Among the many important subjects discussed
by that conference was preciely the veto qu
tion. For his part he had no hesitation in sa
iog that the veto power was a relic of the middle
nges, and should have been relegated 1nto obli-
vion with the oligarchy which once
ruled supreme over thia fair country,
He, hoped, for the welfare and good name of
his native province, that the men of Quebes
would show as much backbone as had their
countrymen of the other provinces, and that
they would teach Sir John anoth:r lesacn by re-
mindiog him that the mother Provinge of the
Domiuion was determined to atand up or fall by
her sights. (Tremendous applause,) Sir John
has ruled supreme in Quebes since Con-

federation, but the days are past when
he could point to his  servile ar-
tiean®8  in  this Province snd sy Do

this.” The people have awakenad from their
lothargy, and now that Sir John bas forced s
fight upon Mr. Mercier he will find out that he
has made a mistake and a great mistake, (Ap-
plause.) The constitution declares that Quebeg
will constitute the court ia the Proviace, but
that the Dommion will name the judge. This
is absurd, but such is the law, and it must be
respected. (Juebes has the right to ask for
judges when they are necessary for the proper
administration of justice. Thia had been done,
and §Sir Jobn’s Cabinet ministers said they
wonld make the appointments out of courtesy,
Still uothing was dons, Mr., Mercier had given
nll the time possible to Ottawa to act and when
nothiog was doae it was his duty to see that the
inborests of justice did nos suffer, and he had
acled himself. After careful’y reading Sit John
Thompson’s repory on the matter, he could not
come o any other conzlusion but that the law
had been disallowed for political vengennce, and
us no attempt to destroy the ever-incrensing
popalarity of the Chiof of the Quebec Cabi-
oet,  Tho electors must not lose sight
of this fact, that the Magmstrates Qourt
was not a new court, practically speaking, but
merely nu extension to this district of a court
which had existed elsewhere in the Provinge
since 1869,  Sir Johan's conduct im_this affair
was nothing less than shameful, and his action
must be accepted as an _opsn menace to provin-
cial autonomy, and a long step towarda cenm-
uralizatiou, If so many Oonservativea were
now found supporting Mr. Mercier it
wos because of these principles of Sir
John, which were the primary cause of
the split which pow existed in the Con-
servativo party. It was fortunate for the
electors of Montreal East that they would have
the opportunity of declaring in a few days
whether they were going to submit to Tor
tycanny, or whether they meant to uphold thetr
institutions intact, It waa their bounden duty
to protest ngainst the action of the Ottawa Go-
vernment in their own name and thas of the
province, and the only practical way of doing
this was by electing & man who would go to
Ottawa decided to fight for the rights of Que-
bec, and to sustain the policy inmaugurated by
the Premier of Quebeg, (Loud cheering.)
Hon, Mayor Langelier, of Quebas, and Mr.
L. O. David then delivered eloquent addresaes,
after which the following resolutions were
unanimonsly adopted :(—
Moved by Hon, R, Thibaudeas, Hon, W.
Prevost, and Messrs, L. O. David, Robidoux,
, H. Ray, Dauvalon, Oresse, Boismenn, and
Ald. Prefontnine, Beausoleil, Hamelin, Berger,
Perreault, Laurier, Grenier, Rainvills, Robert
and Bennet ¢
* That the Federal Government having re-
fused to give effect to the law paesed by the
Provincial Legislature in the ssssion of 1887, to
increase the number of judges of the Superior
Court, g0 that at all times there would be
judges sitting in the .Circuit Court, the Local
Government found it necessary, in the interesta
of the administration of justice, to grant the re-
quest of the bench, bar, and public, to create a
special tribunal presided over by two magia-
trates :
“That to give the Faderal Government time
to fulfil its duty, vhe Local Government caused
to be enacted by the Local Patliament, that the
new Inw would not come in force until a week
after its sanotion ;
“That the Federal Government, in nllowing
the tima to expire which had been given i, and
awaiting until the new eourt had been organized
to disallow the law, has violated all the princi-
ples of right and equity, struck a blow at the
autonomy of the Province and at the admini-
stration of justice, and that it deserves public
condempation,”
Proposed by Mesara. O, Robert, E. Bedard,
H. Dupre, D. Globensky and others :
¢ That this mesting binds iteelf not to support
any candidate who will aot condemu by speech
and vote the Government which has once mors
despised the rights aad interests of the Pro-
viace of Quebenc in vetoing the Diatrict Magis-
trate’s Bill,”
Mr. Robidoux, M.P.P,, also made an eloquent
address, while Mr, Doyon, previous to the
arrival of Hou, Mr, Mercier, kept nup the inte-
reab of the meeting by delivering an able speech,
The meetiog, which was brought to a close at
11 o’clock, was one of the most successful assem-
blages held. in this city for a_long time, The
people dispersed after cheering fcr Meroier,
Laurier, David and Pourier, and after repaated-
ly aht’zuting, “Down with the veto,” “A basle
veto.”

POWERFUL MAGNET.

Major W. R. King, the commandant at
Willett’s Polnt, New York, has made one of
the largest aud strongest magnets in the
world. Laet December Major King happened
to ges two large fiftcen-lnch Dahlgren guns
lying unused, eide by eide on the dock. He
conceived the idea thata magnet of enormous -
power could be conatructed by means of these
3anuons with submarine cahle wound about
them., The experiment proved very sucess-
ful. The mapnet, which stands ten feet from
the ground, is eighteen feet long, and has
eight miles of cablo wound about the npper
parta of the gune. Some falnt ides of its
power may conoeived from the faof that it
takes a force of 25,000 pounds to pull of the
arma-ture,

CUULDN'T FORGET THE QLD LIFE.
¢ It is 15 yeare since I ran a locomative,”
said an old englneer to the Goasipper, ¢ yet
I never seen one withont longing to get on
board and grasp the throttle, In 1870T was
in & wreck on the Illinols Central, and came '
out, or rather waa dragged out, with both
lega and one arm broken. That accident
‘brought me in §10,000 in oaeh and a’ life po-
sitlon on the road ; that s to say, the Illinols
Central is bound to give me'a position should .
‘T -apply for i, or pay me regular wages in-
stead, - Some time ago I wads_ In-the shopa
‘where . a . handsome locomotive was réceiving
her finlehing: touches, “*She's'a’ beanty,’ eald
I, 'and-1’d like ‘to ruc her.’ *Yon oantaka .
her i .you wish,’ sald theé'supérintendert. I -
tell you it was the greateit-temptation in my?:
life ;but'I conquered it, -I've’been & commer- ., -
olal “traveller‘for elght years,’ and can make ..
mére money than.éngineering twonld:brlog §2
‘still; 1 never, cé\} rget,t rilafi

and pleacares.’




