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1873, biug pobflhea.ln tboS
Iii obOOf- l ~ ui ! p imeportiuce te

expatriation of thoir
60us of tbi.iniiikesi

u ra t rif euviaby tulle important mau
h d o ubUcwiemand ekjeof aithehndtipulcvrf0,sa ai

Mr. Beacani conaldered It proper. te

pt lu tue popular loe o! arm ce tai tu
condition of affaira çvblo 'IIdé ïeCinadin
t asttlie lu the United Statuas. '' tubrst
prt the reader le introduced o othe tyîPlal
amly oi the French habitant 'or 'peasant,

whi tthe adventures of aneigrautfamly
mo portrmyed lu tube second. lie aufier bas

unaerfakeu, tue vork i vi-a definito pur-
pae, nanol>', f v udicat tho f e vho ave

ben forea yt , mgrate by the sheer scarcity
b! tieaus of eubastgncofram the ch arges

of moralbusinéessd adban i f petrIotian, ana
by faitfs!ml>'dosanlblfg au>' Improveenus lu
their condition, a tclearly indloate the ln-

duconents whlch will be required to bring
theinbac k t thoir native country. As book-

th a mission,. all mut respect Mr. Beau
d m's work and recmmend lf to thcae Who

yh to know the truth concerning the oc-

dun of French Canadians to the United

States. .. ,.............."

TEE COURT IN DIS 'UTE.
(Montreal Herald.)

Te Gaz9tte la somewhat bumptions ad
tries ta e bsarcastio aver the disallowance of

the District Magistrates' Act, and indioates

b> Its language, as clearly as anythieg cn,
11sf it la more interesteinlu what it regards
go the discomfiture of Mr. Champagne

la th la over the more serions matter
oa! confilet between the Dominion and
Local Governi tsn. A temporar victory
gained by Sir John over Mr. Mercier causes

it intense satistactIon even If t eacure that
teuiporary victory the constitutionis atrained
ta the breaking point. Our contemporary
doe mt venture ta dispute the right f the
Proenjinlo Legislature to organize any Pro.

vincial Court ; it simply disputes the right
CI tue Provincial Governent to ap.

point te presiding jus ices o fIe new
Court. The anims la apparent-anytoing
which deprives Sir John ot political patronage
la isateli te Torylem. As regarda the right
and power of the Provincial Legislaturo to
constitute the District Magistrate's Court,
the B. N. A. Act i quite ccar uand explicit.
Sub-seation 14 of section 92 uf that act, speci-
fies as Amanz thc exclusive powers of tho Pro-
vincial Legislatures .

The administration of justice lu fhe pro-
vince, lnoluding the constituti.n, mainten-
ance and organization cf Provincial Courts,
both of civil sud criminal jurlsdiction, and
inclsding procedure ln civil mattersa in those
courts.

Thii seems pretty clearly to establish
the fa t that the Provincial Logîslatures
ave full power, not only to organiz and

naintala, but ai te rearganize and re.
model Provincial Courte, and tua bolish
Provincial Courts, if snob stp shoulai
be necessary, in order ta carry ont the re-
organization, and this power has hitherto
been exerciced without obstruction by
the Provinces. There can be no doubt,
if the language of the . Bitish North
Amena Act means what It says,
thteie Quebc Legilature bas full power to
establil the Msgistrateà' Court for the Dis.
trict of Montreal. The ouly question tien
wii lhe as to the pover cf appointing the
Magistrates. This is the point on which the
Minister of Justice claims atht the Act ian
conflict with Federal authority, He does not
dispute the right ci the Provincial
Leglature te organiza the court. He
uly clais ithat "the provisions of the

" Act which profesn to confer upon the
ILientenant-Governor lu Counclitue pawer
" tO appoint these judges, the provisions
& lIs whoh relate to their terms o

" offile, their qualificatons for office and
" their mode of renoval from office are clear-
"1>y lu excesa of the powera conferred on the
" ProvincIal Legislature." The Minister of
Justice hai narrowed the matter down to a
fine point, se fine, indeed, that he xnay resFlzs
ere lopg that If would have been bitter for
him ta bave allowed if ta be delided by a
test case appealed in the ordinarc v> ta che
Privy Council. In regard fa tue appoint-
ment of judges, Section 96 of the B. N. A.
Acf says;

"The Governor-General shahl appoint the
judges of the Superior, District and County
Courts, lu ach Province, except those of the
Courts of Probate in Nova Scotia sand New
BruLnswick."

Hore is the power o!fthe Federal Govern-
ment definitely limited ai, to what judgei
they shal appoint, The power to appoint
Magistrates, Police Magistrates, Civil Court
Commissloners, etc., is vested lu and exercised
by the Locxl Li.li1iturce, and ta this day no
objection bas ever beau raised by the Federal
Government. The right of the Local Legis-
lature tu organiza a District Mngistrates'
Court bing admitted, and the power of the
Federal Government in the appouintment of
judges being expreesly limited, it cus to beb
onlV ln accord with common seue that the
Local Government, and not the Fedoral,
hshosl appoint the presidlng justices of the
District uagietrate's Courr. ladeed, It coks

ike a bigh-handed and autocratie proceeding
an the part of the Federal Governmeut t lu-

tefi eight cf argument and presumptve evi-
deouas appears te ha on the aide ai tube Pro-
'vincli Government.

A PLEA FOR COLLEGE ATHLETICS.

Professor Riochards maies a nov pîea fer
college athletior. Hei argues that twoe essen-
fîlll mev forcis are at yack lu those days,
-destined tue amp fie physical strength ont sf
Young men, and tIns emtaulatuing chasac-
tar. Tirtse influenoes are conscentration of!
population lu aities and tube increasedi de-
mnanda made by' knowedge au bralinsuad
morves. To show bey population lui coucou-
tratuing ho alves fie followinig figures.: Inu
Fale lu 1857, ai every' 100 studen te, 21 1.5
came ira afle ai 30,000 inhabitaânts ora re m lu e8sc oe>,10 stdete 44
aim fromn snob cifÜ ry. u tu en7 , 55oto

every 100 This la a remarkable sho winR,
But fha proportion lu Sheffieldi Scientifico
school bas risen sfti1lmare rapîdly, Ho main-
tains that tuhe system , foobtertil colleges

.n e ree hielpu facufro ueda
tngrating farces cf ait>' lite, tf, strengthen
thbe younng mon aîgainst Ill health,'agant fie
forces cf loy living, and keep themi ouf of
crimes against-celf and salefy. If ia yell
known fhat base habits are asocated with
local physical disorders, and a" course of
physical culture invariably la responded to
by moral gain. Itl a the one Most.important
lasson lu morals Our age bas to learn.-Globo-
Dimocrat.

PHYSICAL AND MENTAL DISEASE.
A writer u Chambers' Journal speaks of tue

fact as decidedly notworthy, that tfe common
opinionthat.excessive mental occupation gravi-
faf sa' fuarda.insaniit>'is notouty veniflea b>'
fact, bu tahit'n tue oôfra&ryeone i ofthe fore-
Ieut cf liviuýphysieianî-doubts vbether aluna-
tien Of'ind ss'over..ttfi retîofaioveistucain ; if

thinisk fat excessive.woórkaf the br On eneral>
givns rise. Innauitv.Mhéd.uointont. lads,'the

DIS~LLOWTÀNCE
Sûr joIm's Veto Donouueed

VociferouB0y

BY AN IMMENSE MASS MEETING.

The Right of the Province to Appoint Dis-
trict Magistrates -IUndenable-Don. Mr.

Mercer's Eloquent and JLogienl Ad-
dress-The Province to Take a

Firm Stand te Preserve Its Au-
tonomy Aainsit Provincial

Encroachment - An En.
thusiasUe Gatherng,.

I IThe mass meeting.at St. James market Thur-
day night to protest against the vetoing by the
Feleral loveruniet of the act forthe appointing
of two District Magistrates for this district, was
One of the largest and most enthusiastic ever
held in Monereal. The gathering represented
all shades of polhtic, creed an' nationality, and
was mot orderly and attentive throughout.
Hon. Mr. Mercier arrived fron Quebec by the
C.P.R. He was met at tho station by a host of
bis friends and supporters, among whom were
noticed Hon. Messrs. Laurier, James McShane,
Fancois Langelier, Mr. L. O. David, M.P.P.,
Mr. Justice Barry and ofhers. He a once en-
tered a carriage and drove to the meeting at
St. James market. The decorations were un a
grand tcale, and there was alseo a display of fire-
works. Upon tfe arriai o! Mr. Mcraier a hot
air baloon was sent up, on whicb wre discern-i
able the nanes of Blake, M'rcier and Laurier,
and also "A bas le veto."

The arrival of th honorable Premier of
Quebec was the signal for loud and continued
cheering. Mr. L. O. David, M.P.P., was ap.
poiuted chairman and on the platform were
Hon. Mesrs. Laurier, McShane, Langelier,
Mescsr. Chas. Largelier, M.P., Robidaux,
M.P.P., Sauvalle, George Horne, G. W. Parent,
0. Beausoleil, M.P., A. Carrier, Prefontaine,
M.P., Doyon, M.P., and Gauthier, M.P.,
Rocheleau, M.P.P., Hou. G. Duhamel, M.P. P.,
Cardin, M.P.P., ex Mayor Beaugrand, Carroll
Ryan, L. Frechette, poet laureate, and many
other well known citizens. Hon. Mr. Mercier
was in good voice, and his telling remark and
argument iwere frequently interrupted by
vaciferous applause.

Af ter a few words from Mr. David, Hon. Mr.
Mercier said :

You have met to cnsider the disallowance,
quite recently announced, of the act of the Que-
bec Legiulature commonly known as "The Dis-
trict Magistrates' Act," and to protest-if you
deem it proper-against such disallowance. You
poasseas this right, and you are free to approve
or condemn the action of the Federal authori-
fies.

I come hore before you not as a politician
seeking for a condemnation of adversaries, but
rather as a friend of the province and of its
autooiny, u order toa study siitb you the grave
question, which demanda your consideration. I
come not to aisk you to condemnu, but rather to
judge. You are the people, and you ar'conse-
quently the judges of the political nets of gov-
erniments.

When you have heard my remark, examnied
my authorities, and well weighed the whole,
you will render your judgment. I shall divide
my observations in three heada :

1. The nature of the law lu question;
2. The doctrine of disallowance ;
3. The roasons why this law should not have

been vetod.
1. THE NATURE OF THE LAW IN QUESTION.

This act was passed at the last session and i
intituîed : " An act to amend the law relatug
" to District Magistrates." It was sanctioned
on the 12th July last and contains the followirg
pramble :

"Whereaa in the judicial district of Mont-1
"reaI, fie number of cases in civil matters
" before the Superior Court and the Circuit
"Court is so high that, notwithstanding the

permanence of the sittings of their Court, the
judges presidi-g thein re unable to hear

"ther and decide them all with the des-
patch that would be uitable to the parties

"interestet."
" Whereas to remedy this state of things and

"in the interesit of the administration of jus-
"tices it ia become neceasary no as to permit of
"the judges cf the Superior Court attending1
"exainsively to i ho affaira iic hare mare m-
"redîately connecteai with fiat court, tD
"abohah the holding of the Circuit Court in the
"district of Montredl and to establish there aE
" Magistrates' Court before which Ial the cases,1
"procea.lings, matters and things which are
"now within the jurisdiction ni such Circuit
"Court." Therefore, Her Majestt, by and
with the adnce and aonsent of the egislature
of Quebec, enacts as follows:

Tse firsti sectiun reads-se follows:
" Th Lieutenant Governor-in-Council na>,

"b>' rocamatiun, aboisi fie Circuit Courte
" gi ti in the district of Montreal, and estab.
"lished in the city of Montreal, for the aaid
"district a special court of record under the

name of ' D.strict Magistratea' Court of1
Montreal.'
Aud tbe second section deolares that this

Court shall ba composed of two judges called
"District MagiAtrates of Montreal."

Lastly' sectie',4 enats tihft thse magiafratesa
shall holvd frmc e duio go iavior,,ba na

res! the Legîslateive Council und Legislative
Asembly .

Bis tihen referred briefily te thbe issuasai ofie
proclamation, thse appointmet o! the magis-
urateasud eifieial intòrmation received front the
Minister af Ju.stice intimating fiat the Acf hsad
been disallowedi because if had bien ultra vires,
sud tien pointed ouf fhat consequently fie

gruda o!fie disallowance are:-
g1. lie authorization given tua fie Lieut suant-.

Governor-in-Counli fa appoin flse juaiges is
ultra virsions relating fo their fer of a
pffice, to their paver to ait, sud ta the mode cf
their remaval freom office a're always ultra
vires; , .

The discuesion is thiero limnifed tuo fiese
two pointa. If la no Ian ger in question to dem>'
aur right ta abolish tise Circuit Court or oarc
right ta extend the pavera ci thle District Ma-
gisturates' Court a!fIh District ai Montreal;
what is deied fa tube Qebea Legisiature is the

reguder fthem irrevable vitlisn theii ia laid
d®v b> section 4.,

As fis title and'preamble indicate, flic abject
is ouily ta extenud te tube district ai Mantrneal the
urisdiction ai thestit M agia rate osourt.

• ie Dist'rict agsrf'Corva sause
in 1869 by the set 82 Vict,, Chiap. 28, intituled,
"An acf concerniug distrian magistr Aesa lu this
-Province,"anud the first section o! wich reada

C1 The Lieutenant-Governor in Coumcil may,
frainfiie fa t im, appoint, b> commission
under tubegrestuseal, oasor mare persans vIa
ahall be aivocates of >at leaat Bve yesra standing
sud shall thereupon csse piantising as s Dis-
ftrin Magistrate or '-as 'Diatrit agistrace,.
'withinany one or more' district in fuis'Pro-
vince."

TEE OLD.L&W.

By this law, the Distriot Maistrtes with

"In deciding whebter any acb of a Provincial
Logilafere shoulci le disailoviai or anctioned,
fis Goveruauf enut mot culy consider vhefier
it affecta the interest of the whole Dominion or
not,' but aiBo whether i ble unconstitutional;
whether it exceeds the jurisdiction conferred-on
Local Legislatures, and, in oases wherei the
juriadiction is concurrent,.whether it clashes
with the legislation of the general Parliament.

IlAis te fie importan.e fiat tie -course cf
lcalhegsisation'. ioaid reintecierda witi as
littis as possible, su& fhe xiowec o! duallovaue
exercisea i viiigreat. caution, and ouI>' in cmes
vhero the lawsand general sinterests o the Do-
miniou'imeoratively demansaibi, the undersigned
recommenda that. the foliowing course bepur-
sued: . < e

. Tai en ceéinc ;our llene dof
s ota paissed bu 'an>' provInce, tliey:be referrced toà

1 . crimal sud civil juidicfio-criminaî inria.
diction as teCerain apecilia eoffences, ad civil
juradition.à'er ahi demands not exceeding $25,or lu ail actionfor fiez or taxss or for penal-
tiesa nudr the Liceuse Acf. B>' fhe Acf 35
Vint.,, bap. 9, fie civil jarisdictian aof tbese
magiebcatevas aoextondentta e50

By the Act 37 Vict., chap, 8, sec. 11, it was
euaoted fat edno District Magistrate a-
reaa>'nameai or via zigit ha named
in tue future shall be removed or dis-
missed from office by the Lieutenant-Governor
iu Couneilunlues the rasons or grounds of suih
reoval on dismissal le set forth in tube Order
lu Council authorizing sudh removai or dismia-
ali su tue igît ta establis District Magie-
trate's courts, viflicivil juriediction, is dsciarid
f) beu nuroatrained (section 1) for an>' count>',
ity or town in flis province.

l.ue set 41-42 Vie., chap. 8, permits tuhs Lieu-
tensut-Govarnan ta abalial, b>' proclamation,
this ceurt vhen vor le deeà isable.

Lastl, by the ant 48 Vie.chap 15. the civil
juriadicfiono! tube Districtlleagiâsýratos' Courtis
in theacouny of GaspD, including ti Maglau
Islandsuand in the couft of Saguenay for t at
part of tuhe sue exteudiug oatuard tu fie
Jeremie islanda, is raised ta 899a r

Thus before the passing of the Act of last
sesion wica iajnaw in question, tuefaw cou
ceunig District Magistrafes vas bu force al
over the Province, and its jurisdiction was ex-
teniedi n certain dieniau ted 8 099.Thesalary
o! thbe nagiatratea vas linilted ai f ,200.

TEE NEW LAW
extends the juriediction for the district of
Montreal ta $100, or one dollar more than for
County of Gaspe, the Magdalen Islande, and a
part of the Saguenay district. Further, the
salaries aof the magiatrates for the City of!
Montreal, instead of being 81,200, are raied te
83.000. Ib is right ta add that the tenure of
office Is somewhat modified, Instead, of bieg
removable by simple order in Council setting
forth the ressos for their dismissal, the twu
magistrates of Montreal ca only be diamissed
tipon a joint addrees of the two branches ot the
Legialature. These are the only important
changes made in the law.

Note well that this lai has beaenin force since
1869 ; fhat there is no trace in the Ottawa blue
books of amy attempte having been made te dis-
alow if, sud that it seems ta bave never entered
the mind any Minister et Justice that it was
ultra vires,

WVhen the bill was under discussion in the
Legialative Assembly, the Opposi inn objected
that we were too much in a burry t namne the
magistrates, inamuch as the Federal Govern-
ment had decided to act and make the appoint-
menti so long demanded by the Bar. Tnis ob-
jection vas met by the adoption of an amend-.
ment to the effect "That thie mew district mag-
" istrates ahall only be appointed one month
"si ater this at shall be sanctioned in order to
"allow the Federal Government toappoint the
iEtwo additional judges,,whose appointment lias
"bein authorized, and ifsuch rppointment is
"made before the expiration of one mionti fromt
"auch sanction, then the proclamationnutting

this act into force shall mot bs issued."
The law was asanctioned on the 12th JTuly,

ami, on the 14th, the Attorney-General traus-
mitted ta the Minister of Justice a duly certi.
fled copy of it, together with a copy of this
resolutioin.

This letter remained unanswered, and cn the
29th August last, that is ta say, more than six
weeks after i had been transmitted, Hon. Mr.
Turcotte telegraphed as follows t athe Minister
of Justice:-"Will you be kind enough to give
an answer ta my ltter of the 14th July> lsat,
drawing your attention ta the appointment of
Diatrict Magistratea in MontrOal."

The reply of the Minister of Justice was re-
ceived two dav later, on the 31stu and was as
follova:-"Was absent from Ottawa and did
mot receive lebter referred ta in your telegram
can find no trace oftite receipt in denartment.
Will you kindly send duplicate of itf?

This was doue on the 1st September.
I is well toi remark, however, tat, if the

Minister of Justice could mot en the 31st August
find any trace of the Attorney-General's letter,
he lad bad a copy of the bill before him
from the 8th Auguat, according ta lis own re-
port.

I do not wish to charge the Miniter of Jus.
tie with having stated an inexactitude, but I
may be allowed to say thsat it l very strange
thaf an officiaI letter, recorded in the depart-
iments of the Quebec Government, and for-
waried on the l4h July, did mot reach iis des-
tination ; and that it i still stranger to hear the
Minister of Justics s ating, on the 31%t August,
that lie ain discover no trace of that latter
when on the 8th inatant he admits in his officiai
report tIo the Governor-General, that a copy of
the la uin question las ben turanmitted as far
back as the 8h August

Before concluding this firat partion of my re-
marks, I wish ta recall that the establishment
of this Magisîrates' Court at Montreal was be-
yond question a useful reform and one of great
advannage ta amall creditorsuand peor debtors.
Without taking into secount the necessity cfi a
summary court, in a position ta despsatch t i
business with rapidity, i is well ta recall, t. o,
that the expenLes of this courf would be îs. ·
sarily moderated and more ms keepirg with the
means of the poorer clases. The maintenance
of this tribunal would favor the collection of
amall debts and especially the wages of laborers
and ordinary small clîims. I sincerely believe
that opposition ta the lw vil question means op-
position ta a refurm of generai utility.

2.-TEE DOCTRINE oF DISALLOwANCE.

There can be no doubt that the veto is an ab.
solube and arbitrary power. The sovereign ou-
thority may say, "I disallow. because in is ny
wili to disallow." Ts is tie ticory of absolu e
and tyrannical gov€roment. But this doctrine
is mot accepted by consticutional govermente
like ours. I is ouly necessary ta cite a few
authorities to prove roy assertion. Take Todd
(page 367), and he will teh you that:

"iTe rigita of local self-government herefe-
fore coneded ta fih seneral provinces o! fet
Domnion are net lu amy vise impaired b>' theoir
haning entered into a faderai compact, sud that
ne infringemeut upon those rights which would
be ai variance with constitutional usage or ithf

pravin as wsen under tie arsf cuarlu i
Inperisl Governenu, wo;'ld hi justifiable on
fie part oifie Dominion executive."

Sir William Richards saîd lu tic case of Sevem
va. fie Queen :

"Under aur system o! government the dis.-
aleowance cf statufis passedl by a local legislatuire
affter a due deliberationî, asserting a righftuwhih
fhey claim tuo posseas under fie B N. A. acf
ill alwasys bu .conaîderedi a bai exercis ofi

Power, unlera lu cases of great sud manifeut
neessay>, or where the set is sa clear>' beyond
thbe poweri c!fie local legislature that fie pro-,
prîity ai inferfering would hi recogizead."

In tube sanie case Hon. Judre Founer sai:
"No doubt tis extraordimary prueogauive
exand aoud ovne bL ppie tu a Iav ave

jurisdiction, but if la precisely' on account o! ifs
extraordinary' sud exceptional aerater that fIe
exorcise cf fhis prerogative will alwaya -bie a de.-
hiate matter. If wil always be very' difficult
for the Federal Goverunient te subatitutfe ifts
opinion instesad o! tubatc ofIsh Legielativa Asseun;-
il>' in regard ta mat tees within their province."

Bus we have mo need fa ast abous foc amy
other authority' flan Sir John A. Macdonald
hieslf. In a ripant datedl fie 8thl June, 1469,
he said .

tfe Mialate oi Justice toc report, and fIat ho,
mil &Ut ahocnvenieut epeed, do repart as bcthuons
acte which ho considera free from objection of
au>' kinai, and if snob repart be approveai af bv
Yaur'Exeelleuc>' in Council, fiat anal appreval
lie factiiti cammnumcated to the ProvincialGeverament.

" That h make a separate report, or reporte,
on those Acte whicho may consider:

1. As being altogether illegal or unconstitu-
tional.

2. As illegal or unconstitutional in part.
3. In cases of concurrent jurisdiction or

clahing with the legislation of the gmneral Par-liaient.
4. As affsctuimg fhe interestus oifIe Daminion

general'y. Aad that in sua report or reportu
ho gies his ceasons for hie opinions.1

&Thaf vere a measurs is considered only 
partiail>' imectivss. or wieree chectianablo as9
b..uiîg 1ýr.j sici iuLe geeral inftereat o fiD.'minink,, or sa&larhing viti ifs legisiatian,t
comuunicat on .hould be had witthe Provin-acial Go.rmînen tuwitrh respect to such mesure ;
and thati in suca case the act should not be
dis dllowed, if the general interests permit auch
a cournse, unt: the Local Government has the
opuortfunit>' of considerng sud diacussing tbe

-.ictions taken, sud the Local Legirlaturo
hs alo an opportunity of remedysug the de-
forum f couid ta exit.",

('Se*aroî,l papere, Canada, Vol. 3, No. 6,a
1870, No. 35, pages 6 and 7.)à
.ICE REAsoNS WHT TRiS LAW SHOULD NOT HAVEà

BIEN DISALLOWED.t

The ground of disallowance given by the
Minister of Justice are two in number ; 'want ofi
authority to name such magistraes and want of
authority to regulate their tenure of ofice, theiri
power ta ait and the mode of their removai from
office. ,a

1. The law inot ultra vires.
(a) ID is t beextenson of a statute soaepted as

cosîtitutional Eince 18(9 and pronounced ta be
such by the courss.

Ibis prop'mioi n is incontestable. The statute
now under cinsideraion amended the original
stLtute o! 186U, wiich last bas been unendd ont
varionus occasions, ind its constituttionality has
been ackoowledged ty the Feeral authoritiesn
or, at least, hias mever been disputed by then.

As fur back as 1869 the Lieutenant-Governor.
in-Council obtained the pwtr tu name districtt
magistrates, with civil and criminal juriuîiction,r
and this civil jurisdictin has been increassed, as
aiready abown, ta the suin of 899 in the ncant
certain claimis, and to an unlimited amou-si'
the case of municipal and other taras. It .ast
thus that the Court of Appeal, in 1876, in the
cae of the Corporation of St. Guillaumej
against the Corporation o the Counity of Drum.
mond, mintsained a judgment ot the Districtt
MLgi8trates' Court conderning the appellant te
pay a sm aiof 1,880. This decision, which wasi
unanimous, and rendered by His Honor Judgeà
Sanboru, Judges Monk, Ramsay and Tessiere
being alo preseent on the Beach, will be foundi
in the 7th volume of tIe Legal Review,1
page 562. The right to nmanie these mîagistratesr
vas formiuly admitted by the Court cf Appeals
lu the case of Regina vs. Horner. report edi m
Cartwright's Caes on the British North Ameri-
cm Act, Vol. IL, page 317. In this case the
question was ipon an application to set aside a
juiigment rendered by Oistrief magistrate, on
the ground that hie appoint:ent was illegal and
contrary te section 9 of the British Northt
America Act, which conf r on the Governor-t
General alone the righf to appoint the judges.
aere are Judge Rmasay's remarks :-

" The Privy Council in the case of Coute L.f
R. 4, P. C. Z'9 rec>ignizes the general principlec
that the executive power ia derived from the
legislative power, unless there ie nome restrain.
ing enactment. In this case it i saaid tbere isa
such an enactment (Section 96 B. N. A. Act).
Thai section sIslly reserves the nominationM
of the Judgea of the Superior Court, the
County and District Courta, save the Courts
of Probate in Nova Sctia and New Bruns-
wick, ta the Governna nt of Canada. It is
quite clear that without this section
the appointnient of ail the Judges would
be-in the hands of the Lo:al Govîernmenb and
thoc ole question thncu inwhether a "districtE
magistrats" is a district judge? Semae argu-
ment was attempted te b drawn from section
130 B.N.A. Act; but that ia only a tranaitary
clause, providiug for the position of those local
officers whob ave federal duties, util the Par-
liaient of Canada therwise provides. By tha6
8:otion they are created officers aof Canada, and
declaid to b. subject te nil the responsibiliies
and penalties they were ubject te before the
union. In saying they are federal officers, the
statute must be understood, as to
their federal duties, for the Parliament
of Canada could not legislate as
to their local duties. I do net,8
thfn, seae that section 130 affects the questiont
before the court ; and we are of opinion that ai
district magistrate as nt a district juidge withinr
the meauing of section 96O of the B.N.A. Act.f
We are therefore against the petiticn on thist
poinl..

Ir would b difficu.t to find an authority moret
to the paine.

Tte cas.s of Conte, cit ed by Judge Ramsay,.
ge riee te n ju9giment which energeticallya
saffirmsi sour preten-ions. In fact, the Privy
Council in 1 Rgland, therein recognized te
nwer tf thm b c l L -7ilLtur- te crote l

t,

eentioed, sud ta fhe division cour e
fthe district cf Algesua scertain oxtueudeai
jurisdiction. Objection was taken te the con-
afitutianalif>' cf thut c, but. the Mimistuor o!
Justice, vie vas thon fie Han. James Mac-
donald, sai in nis report-

Il f his law wre fie first of ita kind passee
lysà Provincial Legislafure, I vaulai hesifate
for a long time before recommending that it be
loft to its operation, insamuch as ut siees ft
trench on the powers conferred on the Gover-
nor-General of Canada by article 96 of the B.
N. A. Act. 1867.

"Inasuue, hoevea, as Provincial Lagiala-
tion bas beauenviouly lef ta is oeratous,
'whîerby certain Judicial pavera uncivil matters
have boin cauferreai upon atipendiar>' Magis-
trates and having u efect the poweris of sb
Division Courts of Ontario have been constitut-
id, I do net fiel af libert>' ta abject tua fIe pro-
visions o fie preseut ut, provide tue jurisd l-
tion proiesaca b>'thfeiormer legislafian,upoe fie
aubject, which as been left to its operation hais
net in effe:t lie:substantially extended."

It is very permissible ftoaak wby the rule laiad
down by the Hn. James Macdonald, in 1880,
bas net been applied in this case.

(ef. bjectiradrawn from the irremovability

The Minister of Justice pretends that in giv-
ieg fa fieemagistrat fie tenure of oilce
accordîd tua Juaigua o! tue Supoior Court fie
acf in question becomes unconstitutional. If ir,
however, astoishing tu se the objection raised
against our Magistrates' Act, wheu it was not
taie aainaf a similar provision in Chap. 9 ai
tue 47 Via.The later statuts was inroduced
and passed under the direction of Hon. M.
Taillon, and contain precisely the same clauses
as that of last session.

tiow comes it that thse clauses are valid in
a law passed by our predecessors and invalid lu
a law passed by us.

I leave again to impartial mn the tank of re-
lyine to this very pertinent question.

2. This law was necessary.
(a) 8tate of Judicial aff airs in Montreal.
Monthi f ter ment there is a large accumula-

tion of arrears u fthe businesa of out courts,
w4bther Superuor, Review, Appeal, or Circuit,
and the iudges and thebar have long de-
manded that something should be doune to
put au end to this sorry situation. Among
the remedies suggested was the appoint-
mont otf wo additional judges, asked by
the Quebec Legislature, by unanimous vote
of its members. This law was passed in 1887,
and the Goverument last session had still done
rohing towards complying with the legitiinte
d.esire of the representativ.es of the Province.
Tuereupsou, the law now in question vas pro-
posed and passed, but, in adopitmig ib, we wish-
td still te give the Government the advantuage
of nominating the two judges; and with this
view the resolution I have already cited was
îidopted, to the effec tbat the Magistrates Act
sliiuld nefcoin mito force until ou month
after its ranction, te allow the Federal Govern-
meut to name the two additional judges, whose
appintinent had been authorized last year.
lu was with this view also that the Attorney-
Gateral transnitted ai fer back as the 14h
July last copies of the law sud the resolution.

cONcLUSION.
It i very maniest te every impartial mind

that the Magiitratoa' Act is not ultra vires, and
that the reasons given by the Minister of Jus-
tice for disallowance are unfounded.

The result of that diBallowance, if if were to
take efect, would be disastroue, and .create a
general diaturbance in the judicial affairs cf the
district, It i difficult te estimate the bearing
of all the consequences, and we may well ask
ourselves if the putting into effect of the dis-
allowance will revive the Circuit Court.

Everybody knows that the disallowance bas
no retroactive effect, and cannot annul what bhas
been legally doe in the legitimate application
of the vetoed lom., The proclamation which
haa abolisbed the Circuit Court, bas beea legal-
ly itsued in virtue of a law u regular forte. The
disallowance May prevent the regular and le-
gitimate operation in the future of the district
lUgietrar' Court; but, leaving no retroactive
effect, ca it legally revive the Circuit
Court, legally aboliabsd byà a eaular pr-O
clamation iThe dissaster which would rensuit
fromi the absence of a Circuit Court. or ofaita
subatitute, the District Magistrate's Court, will
be readily understood. I have explained the
law as I understand it, and I am, forced te de-
clare that the law now in question i, lu my
humble opinion, perfnectly constitutional, and
has not beon isallowed by the Fderal authori-
ties onlegal or constitutionalgrounds, butsoliely
for political reosons, and for the purpose of au
ephuemeral party success.

The Constitution which gives to the Federal
authorities the power of disallowance, ieclares
that the veto shall rremain in operation without
a messge or a proclamation from the Lieute-
nant-Governor.Under the circumtances, what
is the duty of the Qnebec Covernment? It is
te cause the lopular will to buerespected, ex-
pressed as if bas been by fie majyrify in the
tva branciîe'so!fie Legilature, sud ta reBsut,
b>' anlal and consitutional mean the njnst
and tyranical exercise of the power of disallow
nce. I lave no right to say any more. I stop

hors, convinced that I habal lh underatood and
approved by the iasonable men i both parties.

a is geaturEs uo reat e aoi civil, bat ulo of criminai HON. MR. LAURlE S SPEECH. the timaeto expire which had been given i, andawaiting until the new court had been orgRanized
also the power to nominate Hon. Wilfrid Laurier was thon loudly called to disallow the law, has violated ail the princi-
t in such courts, basing itself on for and upon rising was greeted with loud pies of right and equity, struck a blow at the
raph 14 of the B:itish North cheere, which lasted several minute. l pre- autonomy of the Province and at the admini-

soece of an immense gafhering, such as this, ho stration o! justice, and that it deserves publia
oi other provinces similar te aid, there Milet ueresssily ho meu Who have je condamnation,"

. the pst been loyal to the Conservative party Proposed by Messrs. O. Robert, E. Bedard,ltitude of them, bub as heir and whob have no doubt upon many ocauions H. Dupre, D. Globensky and others:
ild be too long,Ishaill confine smothered the voice of their conscience in fol- " That this meeting bind iteelf not to support
nly: lowing the flag of their party. He was glad any candidate who will not condemu by speech
swick statute, 39 Via., chap. 5, that there were Conservatives present be and vote the Government which bas once more
urbs sihall b established for the cause no doubt they realized the im- despised the rights and interests of the Pro-

si before commiesioners ap- partance of the subject now under dis- vince of Qubne in vetoing the District Magis-
ieutenant Governor iu Council. cussion, and that it was one which was of vital trate'a Bill."
of the comnmissionere is limited interest ta this province and to the Dominion Mr. Robidoux, M.P.P., also maade au eloquent
af dert, sd 81 ed actions o fgenerany. He felt sure that if tie Conserva- address, wbule Mr. Voyon, previous ta the
se further restricted lu e-pociai tivez wia wire prisanut were fair - ii»ded, juat arrivaI ai Hor.. Mr. Mercier, kept up the iute-
ication to set aside judgment and impartial men, they could but not admit, rest of the meeting by deivering an able speech.
a commissioner appointed a after listening to Mr. Mercicr's able expose, The meeting, which was brought to a close at

ground thaf aince the pas- that the Province was in the rigti this 11 o'clock, was one ofthe moit succesful sasen-
N. A. at, a Lieutenant- struggle which was now opened with the cen- blages held. in this city for a longiftime. The

La power te appoint judres of tral power. The Governateef af Ottawa muet peuple diispersed affer cheîriug for Mercier,
o Brunswick Acfws h d t o b remindud that the people of this pro Laurier, David snd Pnirier mgud after repsated-
eu, C. J. & Duff, J., diseonting. vinas bave a Government at Quebec, ly aouting, "Down with the veto," "A bas la
v, Supreme Court, . ... and that they intend soidng ta if that veto."
idge, paze 32-1). . thst Goverameut is respectcd, and bhat
nce of Ontario there ws Intine riglite aithe province are not traimped un- POWERFUL MAGNET.
e union, in addition to the der foot. As long as Sir Juhn posessea the Major W. R .King. the commandant at
ointy Courts, other courts, majority of the people's representatives at Willett's Point, New York, has made one ofCourt@, for the trial ofa mall Ottawa, lie las the power te govern fie Domi- the lareat ad strangeaf magnets lu the
e Dmsion Courts there were nion ; but it muet also be remembered tha as world. L'ut December Me jor King happenedcounty ; and tey had imInce long as Mr. Mercier bas the majority it Quebec ta see two large fiteen-lnch Dahlgren guna
n' b en always presided over ho will govern this province, and the Tories ta Io n e d, sie bi en th e nock. iH
Court jhdgee. An Ontario might as well admit this fat at once. (Ap- lylng nnused, aide by aide on the dock, He
after tie union, provided plause) The question now at issue was one of concelved the idea that a magnft of enormous

wo or more counties mighf b e great importance to the city and district of power could lie constructed by means of theeo
r by the Lieuteuant-Governor Montreal because it related ta the administra. cannons wlth submarine caile wound about
oses therein ypecified, snd fbe tien ai oustice lire; but it wa salo oa great in- them.The expeimeut proved very aucen-
n fie County Court judges ai teceat to fhe Province goecally. Tie cther fuei. The magnat, whlch stands ten foef fran
the sane authority to try suite Provinces were alse intereated in this question, the ground, la eighteen feet long, and basgrouped counties as they pos. because when the rights of one Province were aight miles o! cable wound about the upperown counties respecfively.•1 atacked those! fal the Provinces were men. a the gune. Some faint idea of its

bha Provincial Legtialature had aced. This veoein the last set ln a long ceries Pateof h ue oaflt.e6o t
ition over the Division Courts, ai similarsets perfarme b y Sir John in foi- power may concelved from the fant that It
nt the officera ta preside over lowing up a elicy af centralizatiou wbich bs takes a force of.25.000 pounds ta pull off the
the enactment in question, as brought tah binothing but failur uand dissater. arma-ture.,
urt, was valid. Armour, J., It la a well known fau tthat Sir John firat at-
lson v. McGuire-Q. B. D., tacks his opponents in the provinces, and that CLULDN'C FORGET THE OLD LIFE.

for this purpase ho îays devu the despti I "It le 18 year. since I ran a locomotive,"
o section 112 and 116 of the band rofhe centrals power upon the said au lid engineer ta the Gossipper, 'yjet
of Ontario (1877), W find autonomy of the provinces. This time that I never sein oue withont longilng to get on
o! that Province practically iron band bas faMlen upou the fair Pro- board and graap the throttle. In 1870/I wau

nomination of judges for civil vince of Quebe, and pcwer las again in a wreck on the Illinois Central, and came
the masne cf Masters,,whI it been used to further the intereats of a political out, or rather was dragged ot, with bothei!de questions ai peafice, sud parfy. Ibis power of veto vas eniployed coa ikn htacdn

their decisions as valid fora ar t Ont ai S John lo legs and one ar broken. Thtaccident
those of the judgesof the marne Sureama Acf. That acf ·iie Provincial brought me in $10,000 l. Cash and .a ,Ife Po-
w, which bas been in force for Legislature of Ontario had been diealowed no altion on the road ; that la ta say, the IUinol
never been attacked, either by lias than three times only for the purpose of fur- Centrall i bound to givo me a position should'

the Federal executive. thering the interests of a political friend named I apply for It, or pay me regular wages In-
of the Legialature of British Peter doLaren. But t e people of Ontario, stead. Some time, a E o I was -A the shopa
o.,'chap. 6 (1887) provides that headed.by their voteran premier, Oli er Mowat' where. a hanlsome loaomotive was reeiving1police niagiafa&tes ÉbAll bore-. did not sabrait, On the canfrar>', theiy earri; ber flniabing: touches. Iî'a'bsy'sli

djriadiation &If actions for theirceue ht tbefoot ai the tiroen, nd flore 1 sud '1'd ike to k n ber.'Yonosn "aa sura &lamed's doees ot exoeeed 81irahmreclived the iCÉson -vhicb -ho lad in- Lier. Ifyen yule,' esai thâemnporlntendouf .,I
u las remained luforce ince ifs finded for OliverMowaf and tue peopl'telIt was the greateie't rnpsatiòn in mcf Ontario. ;I-,Te 'saie- rebuke eiyoa if a i nsefrouttô xmyý,
tario Legislature passed ana .e u gven . e sA uestion. Thoe l butI conqueredi it I'vbee oo mer-
ctrespecting the territorialan mwasa reason at bing astonished at Sirc John's clal travellîfr"eight yers, and can make
iial.distriets oifthe Provinoe'and y it was mwellMore money'thapngineering twouldring.;Y

OUto''Hblibtlrt9n-."b Te, that b merely followiig hisnatu*al. stlill Ieeer,ca l
-stiendaryniä1èts4eetheeininöiñaioh,7 M lê'd im ó'wr deLeghtie oplôörl
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union, and far from aurhpresent ayatem,was Most distasteful te hun. And whileonou fhis
subject, ho was glad to hmavn theopportunithi
paying thia tributo ta the memo7 cf of iteu.
Cartier, éhat if Canada becd tà-day a F edera-
tive Union lt was due te hm, because hohad
persistently opposed the designe ai thePresent leader 0f the Conservative party. But
concerniug disallowance it *as wtth regret ébathe saw the Province of Quebec stand up alonefor iste righto. Quebec was then largely repre-sentehd by Tories who were servile instrumentsin the bands af Sir John. To-day, however, ho
could assure bis hearers that Quebec would Dotho alane in defendioig her rights, because ( M
Liberal of thewhoie Dominion would stand brher ta the end. (Cheero). Justice and trutis
are always certain ta triumph in the end andthe Province bad both justice and truth at
its aide in thia matter. <Applause.) Mr. Mer-
cier, ainesho bad coae oint power. bad ndonmany tbings, but if ho hied aecured but t5iis ansr
thing-the Inter-Provincial Conerece-he
would be entitled te the gratitude of the Peopeof the Dominion, and especially of those Whobelieved la the autonomy of the provinces.Among the many important subjecta discussedby that conference was precisely tho.veto que&tion. For hae part lie haed no lisitation in saIP
ing éhat the veto power was a relia o the middle
ages, and should bave been relegated muto obli-vion witb the oligarchy which once
ruled supreme over this fair country.Ho, hoped, for the welfare and good nane ofhis native province, that the men of Quebeawould show as mucb backbone as lid teir
countrymen of theother provincee, ad that
they would teach Sir John anothr lesson by re
minding him that the mother Province of theDominion was determined ta stand up or fall byher :ights. (Tremenaous applause,) tir Johnbas ruled aupreme in Quebec since Con-
federation, but the days are past when
he could point ta hi servile par-
tigans in this rvince and aay ' Do
this." The people have awakenad from theirlethargy and now that Sir John bas forced afight upon Mr. Mercier lie will find out that heha made a miatake and a great mistake. (Ap-plause.) The constitution declares that Quebecwill constitute the court fa the Province, butthat the Dommnion will name the judge. This
is absurd, but such is the law, and it must be
respected. Quebeo has the rigbt to ask for
iudges when they are necessary for the properadministration of justice. This had been done,
and ISir Job'a Cabinet ministers said theywould make the aîpointmenta out of courtesy.
Still uothiug was done. Mr. Mercier had given
all the tine possible to Ottawa te not and when
nothing was done it was his duty to see that theintrests of justice did not suffer, and lie had
acted lhimaif. After careful!y reading Sir John
Thompsaon's report on the matter, he could net
coume to any otiher concluion but tbat the lawhad bon disallowed for political vengeance, and
as an attempt to destroy th ever-iacreasing
popularity of the Chief of the Quebec Cabi-
net. The electors must not lose sightof this fact, that the Magistrates Court
was not a new court, practically speaking, but
merely au extension to this district of a court
which had existed elsewhere in the Provincesince 1869. Sir Jobn's conduct in this affair
was nothing less than ahameful, and bis action
inus b acceptcd as an open menace ta provin-cial aubonomy, and a long step towards cen-
bralization. If se many C:mservatives were
now found supporting Mr. Mercier ib
was because of these principles of Sir
John, which were the primary cause of
the aplit which now existed in the Con-
servativo party. It was fortunate for the
electors of Montreal East that they would have
the opportunify of declaring in a few days
whether they were going ta submit to Tory
tyranny, or whether they meant ta uphold their
institutions intact. It was their bounden dutyta protest against the action of the Ottawa Go-
verement in their own name and that Of the
province, and the only practical way Of doingthis was by electing a man who would go to
Ottawa decided to fight for the rights of Que-
bec, and to austain the policy inaugurated by
the.Premier of Quebec. (Loud cheerim.)

Hon, Ma-or Langelier, of Quebec, and Mr.
L. . Davi then delivered eloquent addresses,
after which the following resolutions were
unanimously adopted:-

Moved by Hon. R. Thibaudeau, Hlon, W.
Prevost, and Mesars. L. O. David, Robidoux,
P. H. Ray, Dauvalon, Crisse, Boismenu, and
Ald. Prefontaine, Beausoleil, Hamelin, Berger,
Perreault, Laurier, Grenier, Rainville, Robert
and Brnet :

" That the Faderal Governent having re-
f used te give effect te the law pasaed by the
Provincial Legislature in the session of 1887, to
:ncrease the number of judges of the Su perior
Courb, so that at ail times there would be
judges aitting in the Circuit Court, the Local
Goverament found is necessary, in the interests
of the administration of justice, to grant the re-
queat of the bench, bar, and public, te create a
special tribunal presided over by two magil-
trates :

"That te give the Federal Governient timeto fulil its uty, the Local Governmnt caused
te be enacted by the Local Parliament, that the
new law would net come in force until a week
af ter its sanction ;

"That the Federal Government,in llowing
powe oi rat) ocoum ta, nef ouly
*urisdiction, as
magistr.tes to ai
nation 92. parag
Amprica Acf.
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