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Qta special Act constituting the act of re-
eeiving a distinct offence. Then again, it is
'id that the person who procures an act to be
doue by another is hirnself a principal and so
hable. That,no doubt,is arule of law and a very
9Ood one in its place, but it is not of universai
miPplication. A inan who procures another to
leil his farrn and to lend him the rnoney, is not
hirnself the vendor, nor is the rule of niversal
tPplication in the case of crime. A man who
Prlocures another to commit bigamy is flot him-
Self guiity of bigamy.

These and like suggestions are all iost in the
e0 1fsideration that it is impossible for a judge to
Pronounce that to be crirninai or penal wbich,
Wthout an Act of Parliament, is neithier the one
110r the other, unless he has the authority of the
Le*gislature tinquaiifieffly conveyed in express
ternis for doing so. He cannot proceed upon a

SeQgestion of constructive guilt. This seems to
4tord a complete answer to the point, in so far
M~ the respondent is conce.rned. Ini so far as
kIr. Paterson as a giver is affected, 1 shahl con-
terit myseif at present with saying, that 1 do not
think the statute authorises tw o penalties in

tecase, and therefore for this art of treating
1 âhail flot report himn as guilty of a corrupt
l>actice within the Act. Whether or not the
4egsîature contexnplated, when passing the 66th
%ection, to impose a penalty upon the taveru-
keeper for such a singie act as is proved here
ý1Iay perhaps be open to doubt ,but as hie cornes
*ithin the express terns of the section, even
though we should read the second branch as
Spendent upon and connected with the first, I
41e compeiied to report him as guilty.

The resut is, that 1 adjudge, declare and de-
telluine, that the said Thomas Scott, the above
1'SPondent, was duly elected as member of the
e0rth Riding of Grey, and that the petition
494inst his return be and is hereby dismissed
"ith costs, to be paid by the petitioner to the
%Opondent ; and 1 shall have to report as guilty

of violation of the 6lst section of the Act of
1868, the foliowing persons, viz. :Dr. Duncan
)&CGregor, George Wright, John illh and Ed-
%uld Haynes. Soine evidence was aiso given
4WSnst oxie Mdutton, but as he was flot called
448lsf, and his first name did not appear in the

~'ndence, I arn unable to report him. 1 shal
h'ealso to report Thomas Spiers as guilty of

ý'i1Olàtion of the 66th section of the saine Act.

Peltion dismisscd.*

t8 h e next'case and the decision of Draper, C. J.
In the North Wentworth case, ante p. 196.-

SOUTE ESSEX ELECTION PETITION.

SAMUEL MOGEE, PetWoiner, v. LEwWI GILE,

3 2 Vici. cap. 21, sec. 66, Ont.-36 Vïct. cap. 2, sec. 1
-Treating during hours of poiling-Àgency.

Held, that, if an agent partakes of a treat during thse
houra of polling, the election Is thereby avolded.

LSandwich, Juiy 6-10, and Toronto, July 13, 1876.
SPRAG6OU, C.]

The petition was in the usual form. The
case was tried at Sandwich, before the Chan-
cellor of Ontario.

The oniy point that need here be referred
to came up on the evidence of one James Mc-
Queen, who stated as foliows :" I know
Alfred Wigle, brother of respondent, and
I know the respondent. Saw the re-
spondent at the hall and on the street between
nomination and polling days, and at a meeting
he was holding. Had a conversation with him.
Hie asked me if 1 could vote for him. Told hirn
1 did not know that 1 would vote for 'any one.
He told me 1 mighit throw the Party aside anù1
come out and give Iirn a vote. Saw Alfred
Wigle at Lovelace's hotel while polling was
going on. Saw drinking at both hoteis. There
was sorne drinking going on ail day. Alfred
Wigle. treated at 'Iraylor's and 1 treated at Love-
lace's hotel. Went to Taylor's about fine a.m.
about the tirnp of tise opening of the poli.
WVas told that the poil was open before we
wvent into Tayior's. Think it must have been
after nine a. m. when we went into the hotel.
It was about this time Alfred Wigle treated.
Myself, J. Ainslie and G. Ainslie, and one of
the Ryall boys were there at the tirne. Went
into the sitting-roorn adjoining the bar. Went
in by the front door. The entrance to the bar
was open part of the day. The front door of
the bar-roomn was flot open. Thé- drinks came
through the side-door leading from the bar.
roorn into the sitting-room. No canvassing was
done in the sitting.room. Went to Lovelace's
about noon. No canvassing was done whiie
at Lovelaces. Alfred Wigie proposed the first
treat. Think lie knew I was flot going to vote
for respondent"

Alfred Wigle stated: 94I heard McQueen'a
evidence. I saw him on polling day. I treated
Ihim on polling day. It was pretty early ; I
don't know whether it was before or after the
poihing hours ; it was pretty early, and beforo
the opening of the poli, 1 think.

Cross-examined.-I wps flot agent of my
brother at the poli ; I did flot act as acrutineer
for respondent ; I did not corne and asic to be

klec. Case.]1
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