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the ad.vance or for the payznent by the mortgagor of a bonus or
commission in addition to the interes; payable under the mort-
gage (b).

6. Cloggfng the equity of redemption.-There reniains the third ruie,
tliat any stipulation which restricts or clogs; the equity ')f redemp-
tien is v')i(, or, as .stated more broadly, that any provision which
is repugnant cithei to the cortractual or to the equitable right to
redeeni is void. A condition that if the contractual right is not
excrcised by the timne specified the mortgagee shali have an option
of purchasing the xnortgaged property may properly be regiirded
a., a penal clause and rnay be relieved agaîit (c). It is repugnant
only to the equitalile and not to the contractual right. But a
condition that the xnortgagec is to hiave such an option for a period
which hegins before the tirne for the exercise of the equitable
right has arrived, or which reserves to tlue inortgagee any interest
in the property after the exercise of the contractual right, is in-'à
consistent not only with the equitable but with the contractuai
right itself, and rnight perhaps be held invalid for repugnancy
even in a court of law (d). " It is the right of a mortgagor on
redenmption, by reason of the very natu.r,, of a mortgage, to get
l)dck the subjeet of the rnortgage, to hold and enjoy as he wvas
cntitled to hold and enjoy ¶t before the mortgage. If he is pre-
ventcd f rom doing so, thut which he is entitled to on redemption
is prevented, and ta constitute such prevention it is flot necessary
that the subject of the mortgage should be directly charged with
whatever causes the prevention. If ne bc go prevented ini fact,

(b) Potter v. Edupardà, 1857, 26 L.J. Ch. 468; Marques8 of Northampton V.
Polock, 1890, 45 Ch.D. 190, àt p. 212 (8.0. sub nom. Sali v. Marquess of
NarthamrdOn, 11892] A.C. 1); ~ .Wynn-Mackenzie, 118941 1 Ch. 218, at
p. 227; (Jardiner y. Mirnro, 189e, 28 O.R. 375; Farrell v. Caribou Gold MiningCo0., 1897, 30 N.&11. 199- Buchanan v. Harvie (No. 2), 3 N.B3. Eq. 61. Thedistinction dr&wn in Phiip v. Prout, 1898, 12 M.R. 143, between a bonus or
cornmisaion areed to be paid andi anc whieh is deducted at the time of the

4, advance or & terwards paid by the mortgagor docs nlot seom to be well-

j (c) Vernon v. Belheil, 1762, 2 Eden 110, at p. 113; Pollan v. Keeman,1866, 12 Gr. 388; Arnold v. National 2'rusi Ca., 1812, 5 A.L.R, 214, 7 D.L.R.
I.> 754.

(d) Kreglingei' v. A'cw Pal agonia, etc., Co., [1914] A.C. 25, at p. 50,
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