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the advance or for the payment by the mortgagor of a bonus or
commission in addition to the interes: payable under the mort-

gage (b).

6. Clogging the equity of redemption.—There remains the third rule,
that any stipulation which restricts or clogs the equity »f redemp-
tion is vnid, or, ss stated more broadly, that any provision which
is repugnant cither to the contractual or to the equitable right to
redeem is void. A condition that if the contractual right is not
excreised by the time specified the mortgagee shali have an option
of purchasing the mortgaged property may properly be regarded
ax a penal clause and may be relieved against (¢). It is repugnant
only to the equitallle and not to the contractual right. But a
condition that the mortgagee is to have such an option for a period
which begins before the time for the exercise of the equitable
right has arrived, or which reserves to the mortgagee any interest
in the property after the exercise of the contractual right, is in-
consistent not only with the equitable but with the contractual
right itself, and might perhaps be held invali¢ for repugnancy
even in & court of law (d). ‘““It is the right of a mortgagor on
redemption, by reason of the very nature of a mortgage, to get
hack the subject of the mortgage, to hold and enjoy as he was
entitled to hold and enjoy it before the mortgage. If he is pre-
vented from doing so, that which he is entitled to on redemption
Is prevented, and to constitute such prevention it is not necessary
that the subject of the mortgage should be directly charged with
whatever causes the prevention. If ne be so prevented in fact,
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