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divorce (6 Hals. 193). To edmit that it was the coming of the property
inte his posseagivn which caused hiin to decide to remain in Ontario, and then
to postpone the daws when he formed that intention until he had gone to
('hicago to be served with the divorce paper, is t0o accommodeting altogether.
It seems quite clear that both parties wanted a divorce, that it would be
di%eult to get it from the Canadian parliament, and that to allege a con-
tinuing domicile in Chicage was very tempting.

The concluding remarks of Middleton, J., that because all the parties
roncerned knew what they were about 1:hen the divorce was obtained,
there should be a conclusion favourable to tice legality of the decree, suggests
the existence of an estoppel againsi the defendant, but the public interest
i« the main thing to be guarded, and estoppel nas nothing whatever to do
with the matter. If all the parties hnew what they were about, there could
be no estoppel of one by the other, A marriage claimed aud denied on the
gronnd of an existing marriage; a foreign divorce pleaded, and its legality
denied for want of jurisdietion; the guestion of lsw should be set:led oa prin-
~iples aimed only to preserve the morality of married life.

The unusual directions as to costs given in the main judgment, con-
<tdered in the light of the lster explansation, evidence a very keen and not
nnatural svmpathy by Middleton. J., with the plaintiff, and suggest that his
tinnlings were influenced thereby. “Hard cases inake bad law.” and no
harder cases arise perhaps than cases of this kind; judgments establishing
she nullity of proceedings long before inevitably impose hardships: never-
‘}-less vreservation of the public interest in the binding nature of the marriage
sie and striet examination of all f reign divorce, »'t in the end prevent more
“rivate suffering than will regard for the hardships of particular instances.

Province of British Columbia.
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Viurphy oL MiniEk v ALiisex, 3D LR 44
Conflict of lnws- Foreign divorce-  Remareiage abroad.

Where a British =ubjeet domiciled in this country enters into a
coittraet of marriage during a temporary visit to a fereign country,
the question of the validity of marriage. ax to.essentials, not as ta
torm, depends upon the laws of this country.

MeDiarmid, for petitioner: Higgins, for resr ondent.

ANNOTATION ON ABOVE CASE FROM D.L.R.

The judgment in this action was wrong.

When she procured a divoree in Oregon, the reapondent was domiciled in
Tdaho. The whale question of the validity of the divoree depends upon the
law of Idaho in reference therefo.




