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<Bhglatered in accordan"e w!th the Copyright Act.)

AWABD ACCEPTED AND ACTED ON-SUBSEQrENT .APPEAL PRONI PART
0P AWABD-APPROBATE AND) REPROI3ATE.

Joh.son Y. Newton Fire Extingquiahber Co.- (1913) 2 K.B.
111. This was a caue under the Workxnen's Compensation Act,
1906, in which the workman had applied for arbitration to fix
the compensation, and an award was iade fixing a certain suni
per week to be paid. The workman acted on the award and
accepted the compensation, but shortly afterwards appealed
f rom the award as to eosts. The Court of Appeal (Cozenls-
Hardy, M .,and Buckley, and Hamilton, L.JJ.) held that lie
could flot do this; that having accepted and acted on the award,
lie eould not ap..)eal froni any part of it-in short, he could not
both approbate and reprobate.

CHATTEL MORTGAoE.-DAm.iG&S PoR NEC.1.dOENT SALE D3Y MORT-
GAGEE-RESTRICTION ON CHiARGES BV 'ý )RTCAEE-PENALTY
FOR EXCESS-B.»MC ACTr (R.S.C. 1906, ý . 29), -,, 91-VOLUN-
TARY PAYMENT 0F UNAIUTHORIZED INTEREST.

Mc(Hiigh v. 'ni Banik (1913) AC. 299. This wa.s an ap-
peal from the Supremne Court of Canada. The actioni was
brought hy rnortgagors Rgainst ehattel niortgagetes for an ne-
eount in which the plaintiffs elaimed credit for lainages for nieg-
ligence on the p)art of the niortgagees in selliing the iiiortgaged
property, eoasisting of houses, and also for a penalty being treble
the anmount of an alleged excessive charge by the inortgagees for
expenses and commission on the sales. The stipulated rate of
interest was 87%, but the defendant batik admitted it could not
enforce a higher rate than 7%, while the mortgagors rontended
that only 5%o could be reeovered. The Judicial Committee of
the Privy Couneil (Lord laldane, L.C., and Lo)rds Macnaghten,
Atkinson, and Moulton) allowed the appeal. in part. holding
fins that the findings of the judge at the trial as to the defen-
ciants' negligenee in mnaking the sales and as to the consequent
amnounit of damage.s, w'ere tiot shiewn to have boen erronieous and
vught not; therefore to have been varied hy the Supreme Court
of Alberta. Secondly, that the N. W. Can. (}rdinanees, e. 34,
Nhereby a ehattel mortgagee&s elharges ini respect of seizure
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