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Full 13ench.] MACPIESON V. CALDER. [Julie Io5,
Cou'îty Co~urt-Aciorn against administratrix-Plea of .Pine db.

travit- Beplikadon.

Bed that in an action against an administratrix in the County Court
issue is flot jeined upon the plea pleaded, when the plea is one of plerne
administravit, and that in such a case before the defendant can have
judgment quasi non-suit there must be a demand of replication, notwithstand-
îng B-5. 4 Of s- 4o of the County Court Act, 6o Viet., cap. 28, that 11no siimi-
liter or joinder shall be necessary, but the cause shali be at issue upon the
plea pleaded. »

Van Wtzrt, Q. C., for plaintiff. Phinney, Q.C., for defendant.

Full Bench.] HATEEMVAV v. KINSMAN. [Julie IL'.
Actions against non*residents, 6o Vict., c. 24, s. 48, judgment for

cost without damages.
Three separate actions were biought against R. W. K., R. W. K. Co.,

(Ltd.) and R. A. B. on a promissory note te which they were parties. Ail
three writs were specially endorsed for service eut of the jurisdiction, R.
A. B, after the service cf the writs and before the entry cf the cause agai il t
the present defendant, paid the note and cous cf the suit against hiiii,
and the plaintlT subsequently signed a judgment for costs in the action
against the present defendant. On a motion te set aside the judgnient
defendant relied on the concluding clause cf s. 48 Of the Supreme Court
Act, 6o Viet., cap 24: « "Provided always that the plaintiff shail be required
te prove the amount cf the debt or dainages ciaimed by him in such action
either before a jury on a writ cf inquiry or before a judge according te the
nature cf the case, as the court or judge may direct, and the making of such
proof shahl be a condition precedent te his obtaining judgment."

Held, that plaintiff was entitled. te judgment for costs.
Puddisgten, in support cf the motion.

Full Bench.] PRICE V. WRIGHT. [Julie t6.
Tort-Bite b4y DgDmg~.eores.dre

Held, in an action for damages for the injury cf a girl child by the bit-
ing and scratching cf a dog that a direction by the learned judge that in
assessing damages the jury might consider the efiect cf the disfigurement
on the girl's prospects cf marriage was erroneous, the damages being too
remnote.

M1, alse that a direction that the jury might take ite censideration
the defendant's financial standing and prospects in life was erroneous.

ffdid, aie that one instance cf the dog having previously bitten and


