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IIdd, also, that the fact of his having pleaded to the couniterclaini did
flot militate against his rights.

J. E~. Day, for defendant J. P. Cope. WE B. Riit/de/I atd D.~ ~ci
for the defendant Ccichton.

I3oyd, C.] CLAIPEFRTON V. MUTCHNIOR. [ 1 i 5

Bankrupey, and inso/z.ncy-Proof c!f dtain-Pr -ni.sory, nole-Znilor.sr-
Incoemp/.,te inistruime,t-Surdeyshit-lfateitiy azfler açsigil/fle;! for
creefitorç-.Siatute of frayds.

Trhe plaintiffs, being creditors of an incorporated Company, zl'CupM1
anl offer made by the company's president, in a letter addressed toth
plaintiffs, to Ilpersonally guarantee payn1einL" of the conipany's deht, 11001
an extension of timie being given, and, in order to carry out the r
ment, prnniissory nlotes were made by the cnmipany payable to the ol-10r of
the plaintifis. and indorsed by the president, who made an assilgniiwu l'or
the benefit of his creditors under R.S.O. c. 14Ô before the Ilature. tif
threc of the ilotes, in respect of whicli the plaintiff s right to rank ipoil his
estate in the hands of the defenidant, as assigtice.

HIc/d, following .Jenkins v. Coom!ber (1898> 2 Q. 16S, that, as against
the Statute of frauds, no action could be inaintained upon the ilotes a4;tinst
the presidemît, as to whomi the instrument wvas incomiplete.

And, although the correspondence and the nlotes taken together ustalb.
lished anl agreement of suretyship, ilotvithstanding the Statute of' framiîs.
yet proof could not lie made upon such a contract when the nlotes glilran-
teed -had not maittnred at the date or the assignmnent.

Grant v. IVest, 23 A. R. 533, and Pùref/o v. I>are/ýv, (I) Veri. 2S,
folio wed.

Be/couri and R. V Sinclair, for plaintiffs. G. F, IHetdersun, for-
defendant.

Armour, C.J.'l 1REw.srR v. H1tNDER.SRor'r. ~ yt S

C'/zurc/î -- Change in docirine-Secess ion of niembrs-ReigiousI,çit/
Act, R.S. 0., e. 307.

In 1865, under the powers conferred by the Religious Institutions t
R.S.O., C. 138, certain land was acquired iii trust for a religiotus lendv,
called the United Brethren iii Christ, v.hereon a church w~as erected at the
expense of the individual members of the congregation. In 1889 a schîsmn
occurred, in consequence of a change of faith, though not a fundamnîctal
one, as held by the Court of Appeal in lter v. Hoiwe//, 23 A.R. 20(1. t1he
congregation of this church adhering to the old faith. Subsequentiy, at
the yearly conférence of the body, and also at the Quarterly Confert.Ilce
of the circuit in which this church was, resolutions were passed, purpor' ing
to appoint, as trustees, the plaintiffs, who were adhernts of the nie% fîlith,


