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At the trial, before Brainwcll, B., a verdict waa, by direu-
tioo of the 1 'arned judge, entered for the plaintiff, and a
rule haveng, beau oLtailied pursanlt to teave to art tinat
verdict a-,îde and enter it for thoe defendants, on the
ground tlxt they were entitled ta it on the plea ot
judgnecnit reeovered, it was

1Hel, by tac Court of Exlecquer (Kelly. C.B. and Channeil
aîîd Pigott, 1dB.> diaeliargiag the rule, that the plaintiff
was entitled ta the verdict. The nolle proeqai entereit
as ta part of the plaintifI' la im, b(,f>ELc filial judgment
iu flic firat actio;n, alif not preclude fini frorn brin.ging a
second action for thse balance of lir claim, wh lOh was
tîje sub.jeet of the, nalle prooclai, and fraîn recoveriig;
and tise pion of "judgiiicut recoried" waa luit snp-
ported or proo cd by the czolle proa qai

[24 L. T. Rap. N. S. 941.]

The plaitiif hati brought au action on the
27t1i Octoher, 1870, agaîno;t the defendants iu
the ordinary fori la recover £133 8s. 10d., bal-
ance due f'or work and labour done and per-
formed] by lm as a couItrtOr and otherwise at
their requcot, andi for materilîts provided andi
money due on accounts stated, &c., in which the
paîticulars uf his dlaim delivereti consisted o f a
seties mîf items eighty or niuety lu nuiner,
amooîîting lu the aggregate to the sum of
£278 sa [1cd ; with a credit given for £144 17s.,
money ieceiveci ou accotait, ahoüwing a balance,
which tlîc platintiff claimeti to be due to hila, of
£133 K3. lOti , for whicà suai lie brought the
above-inantioneti action. To tho declaration ln
thut action the defeudauts pleaded :first, excopt
as tii tîme sau of £65 7,-. 3cd., parcel. &c., nover
indebted ; econdly, excopt als to the saiti parcet,
SatisFacîion aint disebarge of the plaintiffs elam
by piymeut; and tbey saiti notbing ln bar ut the
piaintiff's dlait to the saiti snm of £65 7s. Md.

Tue plaintiff then, on the 14th Nov . 1870,
entered a na/le prose qui iu respect of se much of
the dlaim, as the defenidaýnts' ploas were pleaded
to-viz., £68 Is. 7M., and sigueti jutigment for
£65 78 Md. in the following fori
4 'Netle posoequi anti jutigment by nil dicit, dated

14th Nov., 1870.
'Anti bereupon the plaintiff says that ho witt

not fsartber prosecute bis suit aganrit the deon-
dants, iu respect of so much of the claim in thae
declaration mentioned as the defendauts' pleas
are pleadoti to, and therefore, as to sa usucli of
the sald clin), let the defendants ho acquitteti
and go thoreof without day, &cý; and, inasnaucb
as the defendants have saiti nothing ln bar or
precluRion of the action of the plaintiff lu res-
pect of the said sain of £65 7s. Mt., parcel uf the
money claimed, ant inl the saiti pleas excepteti,
the plaintiff remains therein undefended against
the defendanîs, therefore it is consitiereti that
tbe pl'aintiif do recover against the defeudants
the said sain for £65 79. 3d., and £7 7s, 6d. for
bis costs of suit."

The tiefendants satisfied the saiti judgnent,
and the plaintiff immodiately Ihereupon, viz , on
the 15th Nov., 1870, commeueed the present
action to recover the sui of £68 la. 7ci., iu
respect of wlîicb the nolle prosoqui was enteroti
in the previons action, as before mentioued, lu
which the deelaration was iu the saine form as
that lu thse previons action. To this tieclaration
the dofendants pieaded, first, nover indebteti;
secondly, satisfaction and diseharge by payaient
of the plaintiff's lam before action; anti,
thirily, a special plea that the plaintiff, in the
26th Sept , 1870, lu H. M.'s Court of Exrhequer

of Pleas at Westminster, impleadeti the defen-
dants, lu au action for the recovery of the delots
anti mousys lu the declaration oisive mentioned,
and for, open, ant inl respect of the contracta
aud causes of action lu the saiti clclaraition
above uaentiouod, and sncb proceedings were
thereupon hati in the 51(1 aiction that afterwards,
aud belore the cotmiencement efthis suit, to
wit ou tise l2th Nov., 1870, by the considerationi
anti judgment of the saiti cou.rt, the piaiîitiff re-
covereci, lu thse said action, thes saiti dobtsansd
mcneys lu the sla declîaramion above mentioned,
ta wit, £65 7s. d., ndt also £7 7s. Md. for bis
costs and charges by hlm &bout bis suit lu that
behoif expeudeti, tabereof the defomîda-nts wers
couvioteti ; and by tise record anti proceedings
thereof still remainifig lu the saiti court fnliy
appears, which saic indgment is lu fuil furce

Iand unreversed.
By lus replication, the plaintiff (1) suggestect

tu the court the death of the above-nanscd ilefen-
dont Brassey ; (2) jolueti issne on the defeudants'
first ancl second pîeas ; sud (3) pleaded, by wny
of new assigument, to the third plea thot hoe sueti
for uîoney payable hy the defeildants to hlm for
other causes of action than those lu the said
third plea ineîitioloi, ant in respect whereof the
said Jutigmnut was recoverod, as aforesaiti.

To sncb mîew assignament te the tiîirti plea, the
defendant Bollard pleadecl, first, nover indcbted;
secondly, satisfaction anti disclioarge hy payaieut
before action ;anti upon those pleas ta the
plaintiff's uew assignient issue was token and
joînieti

The particulars of the plaintiff's lam iu thse
present action, delivereti under a master's order
of the 5tb Dec., 1870, consisted of preciseiy tise
saine items andi sans as those coutained in tise
particulars delivered lu tise prior action, sh owing
the befîre-meutioued balance of £133 8s. loti.,
to which. was now appendeti a credit item thus :

13 8 10
Cr. 1870. Nov 14.

By anmunt of inieut recovereti. 6,5 7 3

£68 1 7
Iand it was for that balance of £68 ls. 7d. that
thse present second action was brouglit.

At the trial of the prosent action before 13ram-
well, B , at Westminster in Hiiary teru last, the
redord anti particulars lu thse former action wore
put lu anti atimitteti. It was also adînitteti that,
before the pieadings lu the first action, ail the
items anti the defeudauts' objections to thin
were discussoti, and also that the defendanits
intendodti 1 suifer jutigment for ail that avas due
iu respect of each itemý Tisoreupon a verdict
was, hy the direction of the learneti jutige, en-
tereti for thse plaintiff for £6S ls. Md., subjeet to
a referouce. Refereest beh agreeti ou by the
parties, or t0 be nameti by the jutige, aoith leave
reserveti to the defentiants t0 incas for a rote,
cai'ig ou the plaintiff to show cause why the
verdict founti for the. plaintiff shouldti uaho set
aide, anti a verdict entered for tue dofoudauts

pursssant to leave, ou tise gront that the tioten-
tiants were entitleti to the verdict, on the plea of
jutigment rocovereti, the learueti jutigo haviug
erroneously dirseteti It to be entereti for thse
plaintiff ou tisat pleu.
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