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‘ivtl;h:::l sufficient reason treat the sale. as a nul-
ercise fall back on the mortgage as if the ex-
of the power was a mere matter of form.
t"all];ele joint owners of property mortgag.ed' it
. con company, and then sold to the plaintiff,
b aimiﬂ'venamed to pay off the.mortgage. The
akin S(?ld_to the defendant in the same way,
ciSedgt; similar covenar.lt. Tbe company exer-
one of 1}? pO\fve.r of sale in their mortgage, and
Ao e orlgma‘.l owners became the purchaser
QOStS‘p“CE s?fﬁment to pay the mortgage and
th::;é)urchaser not be.ing wi}ling to carry 'out
» the company did not insist on his doing
; a‘:i collected by threats of lega.l proceedings
. al:ars .and costs frox}l t'he plaintiff. ’
ndes action by the plaintifftorecover from}.ns
it Was » the defendant, the amount thus paid,
HZZ, that he could not recover.
4 EZ{", Q.C,, for the plaintiff.
‘0t¢ for defendant Tanner.

4.
ArthuMd‘e“” Macdonell for defendant Mc-
.

Common Pleas Division.

Div’
l Court.] [Feb. 27.

Plan ROCHE 7. RYAN.
”re:ts&’gzlvzm{i.on — Effect of — Vesting o]
In n municipality.
lay, ;886 the plaintiff, the owner of a tract of
in a 1thin the limits of a town, subdivided it
thep, Number of lots with streets intersecting
183 ' And duly registered a plan thereof. In
A he ;‘ town council had a plan prepared of
ey ody-and comprised in the town limits, and
regiStel_;ng the plaintiff’s plan, which was duly
SemEm d by the corporation in 18go. About
l(;:s o1 er following the plaintiff sold two of the
sho.
pOrtion afterwards defendant took from the
Streg a:(fi tht? land laid down on the plan as a
for builg; adjoining his lots a quantity of stone
Yeay ‘heng Purposes ; subsequently in the same
9 u defendant applied to the council to
Pagg rfthff streets, when a resolution was
s Q°_ issei erring the matter to the three street
Vit wo Oners, and at an informal interview
'havi of the commissioners, the third not
Vag ive:en notified or consulted, verbal leave
the defendant to take the stone; and
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e defendant and two to one M., and’

afterwards, in 1891, an agreement therefor was
entered into with the corporation, the tract up
to this time having been fenced in and used for
pasturage. In an action by the plaintiff to re-
cover from the defendant the value of the stone
removed by him,

Held, reversing the judgment of STREET, I
that the action was not maintainable, for that
under the Municipal and Surveyors’ Acts by the
filing of the plan, and the sale of lots according
to Acts abutting on the street, the property in
the street became vested in the municipality.

The common law doctrine as to the owner-
ship of the soil of the highway, ad usque medinnt
filum, was not under the circumstances appli-
cable.

McCarthy, Q.C., for the plaintiff.

G. H. Watson, Q.C., contra.

MAcCMAHON, J.]
BRUNTON 7. CORPORATION OF THE TOWN-
SHIP OF MARIPOSA.

Sale of liguors — Sale by retail — Quantily —
Locality—Days named for appointment of
agents and declaring the result of polling—
Sufficiency of — Notice—S5, ufficiency—Christ-
mas and New Year's days—Publication on
sufficiency.

A law passed by a township council under 53
Vict., c. 5§6,s. 18 (O.), was entituled a by-law to
_prohibit the retail sale of intoxicating liquors in
the township of Mariposa, and enacted that
“the sale by retail of spirituous liquors is and
shall be prohibited in every tavern,ion, or other
house or place of public entertainment, and the
sale thereof is altogether prohibited in every
shop or place other than a place of public en-
tertainment.”

Held, that the last part of the clause must be
read in connection with the previous part so ds
to Jimit the prohibition to a sale by retail, which

is now put beyond question by 54 Vict., c. 46,

s. 1 (0.).
Slawin v. Corporation of Orillia, 36 U.C.R.
573, fol-

159, and s¢ Local Option Act, 18 A.R.
lowed.

Held, also, that the quantity of liquor to be
deemed a sale by retail need nat appear in the
by-law, being defined by the statute; that the
locality within which the liquor could be sold
_was sufficiently indicated ; and that the .want of
penalty in the by-law did not invalidate 1t.



