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WitbOut sufficient reason treat the sale as a nul-
"eand fait back on the mortgage as if the ex-

ercise of the power was a mere niatter of forni.

tThree joint owners of property mortgaged it
ta b0an company, and then sold to the plaintiff,

Who covenanted to pay off the niortgage. The
Plaîintiff sold t0 the defendant in the sanie way,
taking a similar covenant. The conlpany exer-

ClSi2d the power of sale in their mortgage, and

Onle If the original owners becarne the purchaser
at Price sufficient t0 pay the mortgage and

The Purchaser flot being willing t0 carry out

besale, the company dicl not insist on bis doing

,bUt coîîected by threats of legal proceedings
the arrears and costs froni the plaintiff.

ln~ an action by the plaintifftorecover fruinhis

rrde the defendant, the amount thus paid,

*e' 'll that he could flot recover.
'4 r»ZOsr, Q.C., for the plaintif.,
'4 .El/ioit for defendant Tanner.

A'4 MlcLeaj Mcscdonell for defendant Mc-
Arîhur.

Common Pleas Division.

l)VlCourt.] [Feb. 27.

plan - ROCHE v. RAN.

Registration - E/Ject of -Vesting, OJ

1 1 86the plaintiff, the owner of a tract of

lilu 1thn helirits of a town, subdivided il
tb en anUilberof ltsith streets intersectling

188I 1 n duly registered a plan thereof. Ini

ait 1h the t0wn counicil had a plan prepared of

t theo land comprised in the town biuits, and

re -Ylng the plaintiff's plan, which xvas duly
gtel-e b Y the corporation in 1890. About

lPîenllat following the plaintiff solci two of the
8 Otedefendant and two to one M.,an
"tYafterwarîs defendant took froni the

%tretn 0f the land laid down on tbe plan as a

for b .2f1l adjining bis lots a quantity Of Stone
111rIdîng Purposes; subsequently in the samne

op the defendant applied to the council to

Il the streets, when a resolution was

CO .referring the inatter to the three street

'Vih ~~0nrsand at an informai interview

avleOf the conimissioners, the third not
hV Rveen 1lotified or consulte 1 , verbal leave
en92 the defendant to take the stone; and

afterwards, in 1891. an agreemenit therefor was

entered into with the corporation, the tract up

to this timne having been fenced in and used for

pasturage. In an action by the plaintiff to re-

cover from. the defendant the value of the Stone

reinoved by him,
Jlcld, reversing the judgment of STFREET, J.,

that the action was flot maintainable, for that

under the Municipal and Surveyors' Acts by the

filing of the plan, and the sale of lots according

to Acts abutting on the street, the property in

the Street became v'ested in the municipallty.

The common law doctrine as to the owner-

ship of the soit of the highway, adusqileniediui

Iïu v, as flot under the circumstances appli-

cable.
McGartiy, Q.C., for the plaintiff.

G. H. WVatson, Q.C., contra.

MACMAHON, J.]

BRUNTON V. CORPORATION 0F THE, TOw-\%N-

SHIP 0F MARIPOSA.

Sale of liquors - Sale bj' relait Quantiti' -

Locali/y-Days naized for apj5ointine't (f

agents and dech(iring, the resuit of poliingo-

Sufficit'ncy of -Notice -Sufficiency-Christ-

nizas and .AeR' Year's days-Publication on1

sufficiency.

A law passed by a township couincil under 53

Vict., c. 56, s. i8 (0.), was entittiled a by-law to

prohibit the retail sale of intoxicating licluors in

the township of Mai iposa, and enacted that

"the sale bv' retail of spirituous liquors is and

shail be prohibited in every tavern, inn, or other

bouse or place of public entertainmeflt, and the

sale thereof is altogether probibited in every

shop or place other tbian a place of public en-

terta inen t."
Held, that the last part of the clause must be

read in connection with the previous part so as

t0 liimit the prohibition 10 a sale by retail, whicb

isnwput beyond question 1bY 54 Vict., c. 46,

S. s (O.).
.Slavin v. Corporation of Ori/lia, 36 U.C. R.

159, and rc Local Opbtion Act, 18 A.R. 573 fol-

lowed.
Held, also, that the quantity of liquor to be

deemed a sale by retail need nût appear in the

by-law, being defined by the statute; that the

locality within which the liquor could be sold

-was sufflciently indicated ;and that the want of

penalty in the by-law did flot invalidate it.


