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eCcBtJRN, C.J.-Cértaiuly not. The argu-
1ient of Mr. Harcourt calle ou us to take upon
'Our'eélvéis thé fuctions of the Législature aud to
éstablish a uéw principle. Truc it le that t0 do
full justice in rzome cases damages are so gréat
ag to Causé seriou,; incouveulence, but that ie
nu 1 ll50fln for altering a principlé. If a railway
Undértakés to carry a passeugér, and le guilty of
héglîg..n0  thé passenger is éutitjed to bring au
8'titli, andtin luonsidering thé casé juriés are

8to tftké int account two thiugs: first, pécuniary
t1111 l profession or business; secondly, injury
0O thé persou or health ; for pecuniary loss thé

ilUry should consider flot mérély thé amount of
lucOuséa but also thé réasonable probability of ac-
Iniring larger lucome lu future. It would bé
t4oulStrous if when a muan bas reuched a certain
et'tl"B in bis career, yéî judging frous thé paet you
?a'n Se with reasonablé certainty that hée wiii
inrépsé'q bis incomé. you ehonld ércludé such
cons3idritions from théjury. Yon would éxcindé
ý' lnlst important élément anti inflict thé gravest
ijulstice. Thé jury are bound to také into ac-
ce'unt not only incomie, but thé destruction anti
antlihilation of béalth cknt prospects. Hère is a

"I'at thé outset of life, of great promise, with
h5prospects ruined and bis héalth déstroyed. 1

torlsidér £5,0O0 within réasonable limite.

14ELLOR, Lustu, HANNEN, .J.J., concurrod.

Rule refii8ed.

CUANCERY.

GILLIATT V. GILLIATT.

Of Lnid by Auction Act, 1867 (30 & 31 Vioc. e. 48)-
.~Employnient of puffer-Rcscrved bidding.

Land Was offéed for sale by auction, subject to a réserved
illý"lee, but a rîglît, to bld was iot reserved.

eathat thé eînploynient of a person to bld on thé sel.
1er' hebiaif was illegal, and vitiated the sale.

[m. R. 18 W. R. 2m3.

"bis was au adjourned summone. Thé facte
Wé~tlat undér thé decrée lu thie causé an

e i Sussex was offeréd for salé by auction,
é1srs. Norton, Trist, Watney & Co., thé

ehlulent auctioneers, suhject to condition8 of
841e, thé second of wbich was "Thé salé le

'lJect to a reserved bidding, which bas béen

Xe'tba h e~ léjidgé to vebo8e court this cause is

0 NO rig it to bld was reserved'on béhaîf of thé
ownestat

fTh sewas knocked down to a punchaier
cl49%,which vas thé resérvéd pricé. Thé

as ner afterwarde discovered that a puffer
tord.bééu émployeti by thé auctiouéor, and ao-

kBdIgîtook out thé présent summous t set

et a8 lu évidence that one puffer had beau
f IbPOYed who bld for bimsélf, anti mnade lu all
otir bid'inys, but did not bld béyond £28,900.

Te sa, l,of Lanud by Auction Act (1867), sec.
Provieés that thée conditions of sale hy auctioma

rîoledy lan d shaîl state whether snch lanud wiii be
y11* tOUt réserve, or subject to a réserveti

1,-,Or vhether a ight to bld le reeerved. -If
â tatped thfit Ruch land will b. sold without
",or 10 that éfféot, thon it shall uot bé

*flfor thé seller to employ any porion 10, bld
8uScb sale, or for thé auctionéer to take kaow-
118yaly biddiug from amiy suob person.

jessel, Q.C., and Whitehorne, in support of
the summons.

Sir R. Baggallay, Q.C., and Langsoorthy, for
the owners, suhmitted that the employment of a
puffer under the circuma tances of the case was
immaterial, inasmuch as hée did flot bld up to the
reserved price.

Morlireer y. Bell, 14 W. R. 618, L. R. 1 Ch. 109
was referred to.

Lord ROMILLY, MUR-The meanlng of the Act
is clear, that in evéry case of a sale of land by
auction, the owner must state ln the conditions
of sale 'wbetber there is a reeerved price, and if
he also raeau to employ a puffer he must eiiy
that a rigbt to bld is reserved. This has not
been doue lu the présent case; the purchaser
must therefore be discharged, and the deposit
returfled with interést at four per cent.

tNTDSTATES ]REPORTS.

SUPREME JUDICIAL COURT 0F MAINE.

GIo. W. PRENlTISS V. ELueHÂ W. SHAW ET AL.

The plaintie was unlawfully seized by the defendantq,
carried thence tîsree miles and conilned iu a rooxu seve-
rai houri, and thencýe to a town meeting, where he took
an oath to support the Constitution of the United States,
and was disolharged. In the trial oif an action oif tres-
pass, baaed upou these facts, the plaintiff clainwd (1.)
Aetual. damages resulting froiti bis seizure and detention ;
(2.) Dansages for the indignity thereby sutfered; (3.)
Vunitive damages. Hehld

1. Titat the plaintiff was entitled to recover ful pecuniary
indemflity for the actual corporel injury received, and
for the actual damages directly resulting therefrom, such
as 103s Of tinie, expeýnse oif cure, and the likze

2. TbSt the declarations oif the plaintiff, made prior to the
unlawfiil arrest and tending to provokie tise same, not
beuig a legal justiication thercof, are inadmissible ini
initigation of the artu al danages ; but,

S. That Such déclaration made on the same day, and com-
,nunlicateéd to the défendants priorto such isrrest, together
with ail thé facts aod circunistauces fairly sud cléarly
coIéCtedf with thé arrest, indicative of the motives,
pruvOttions, and coîîduct of both parties, are admilsablo
upofl the quiestign of damages claimed upon tise other
two grounds.

The Writ was datéd .Tné l5tb 1867, andi con-
tained a declaratlon lu trepass, eubstantially
allegiflg that Elisha W. Shaw (a deputy sherliff),
Putolfl Wilson, Jr., Oliver B. Rowé, Hollis J.
Rowo0, -9ud Daniel Dudley, on 1 the I5th.April 1865,
at Newport, *ith force and arme, assaultéd,
béat, aud bruised thé plaintiff, theréby perme.-
nentlY ifljuring bis hip and back, vioiently for-
cing hlmu into and locking him lu a rôom lu thé
ShaWf Hou,., mubjécting himn to romain there
file houri, violeutly taking him from thencé into a
carniage and carryng him against bis wilI to thé
tcwn-hOusé iu Newport.

Thé .plaintiff introduced évidence ténding to
show that iu Apnil 1865, while hé was at a black-
smith'5 shop lu Newport, whéré hé was baving
bis hores shod, Shaw, Dudley, Wilson, andi H. J.
Rowé seizeti hlm, and forcibly pntting him IntO
a waggou, traueportéd hlm a pnisoner tbree muiles
distant, to Newport village, aud confined bim for
a vénal hours ln a room lu thé hotel thero; that
serrowd of men accompanied thé four défendants
to thé shop and from thence fi' Np>wpfrt i
that thé four défendants luflictsd ivi'nlés uPOnL
the pénion of thé plaintiff; and thst Ibreats Of
élItéGlé penona injurîemwe.made tothe plain-

& MUNICIPAL GAZETTE. [Vol. VI.-9.9


