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ORDER OF COURT -Continued. 
hiiI»* of mortgaged premises, out! a mo­
tion shall liv made for an order that 
such bill he taken /no eonfecm for want 
of a idea, answer, or demurrer, the 
Court may. on making such order, also 
assess the tmount due, or order a refer­
ence to determine the same, and decree 
a sale, provided at least fourteen days 
notice of such motion Is* given to the 
opposite part;. together " ilh a 1 op; 
the atlldavit upon which such motion is 
based, and upon which such assessment 
is to lie made.

PARENT AND CHILD Custody of
infant ................................... 142, 208
Nre Infant, 2, it.

—— Advancement—Vurehasv in name of
child—Presumption ..................204
Nre Trust, 4.

Guardian—Appointment by will—
Kdueation of infant................401
Nee Will, 0.

Illegitimate infant—Adoption—Con­
sent of parents ...........................213
Nre Infant. 1.

- Maintenance—Accumulation of in­
come—Will—Construction .. .<137 
Nrr Will. 3.

PARTIES IdmJnlutralor PorecloHUir 
Nuit — I HurlaHun- — Uicuiinnnl of IIUI — 
row/*. J As 11 general rule the admiuis- < 
1 rat or of a deceased mortgagor should | 
not Ik» made a party to a foreclosure 
suit. Where an administrator is im j 
properly made a party to such a suit lie | 
should disclaim in order to entitle him 
to have the bill dismissed with costs. 
Disclaimer is as applicable where a de­
fendant has no Interest as where lie has 
an interest which lie is willing to aban­
don. Where an administrator improp­
erly made a party to a foreclosure suit 
did not disclaim and the cause pron-eded 
to hearing he was equitably dealt with 
by Is-ing allowed costs, on the dismissal 
of the bill, up to and including his | 
answer. Where the administrator of 11 | 
mortgagor was impro|H»rly joined in a 
foreclosure suit costs thereby incurred ' 
were not allowed to the plaintiff.
Rahnaiiy r. Mvnrok................................. IM i

2.-----I hath of Plaintiff— IHnmicHal of
Hill—('oMl*—Nupmne Court In Hquity Art, 
IMO <5./ IX. r. 41. w. W/.l Where, on 
the death of a sole plaintiff, the Court, | 
ou the application of the defendant. |

PARTIES Continued. 
orders that the legal representatives re­
vive the suit, or, in default, that the bill 
stand dismissed, such dismissal will be 
without costs. LrBlanc r. Smith. . .37

3. 11 Breach -/ Tract bp
Husband—Foi loirlny Proceed» of Trout 
Property — Proceed» In rented in Real 
nutate. I An executor de non tort sold 
property and invested the proceeds in 
land, and conveyed it to his daughter by 
11 deed to which his wife was not a 
party. After his death a suit was 
brought against the widow and daughter 
to have tin* hind charged with the trust 
affecting the original property. Held, 
that the widow was properly joined in 
the suit. Dunlop r. Dunlop............... 72

Husband—Joinder of—Suit by wife 
as administratrix—Amendment..
..............................................................33T»
Nee Legacy.

Judgment creditor—Foreclosure suit 
Disclaimer—Dismissal of bill—

Costs ............................................... <»b7
Nee Disclaimer. 2.

Married woman — Partition suit
Joinder .......................................... 31 «2
Nre Partition, 2.

Trustee—Refusal to join in suit by
co-trustee—Costs ........................227
Nee Costs, I».

PARTITION — Suit — Defendant not 
Approidciii at Hearing—.4 uHirer Cncnpport- 
ml by Hridrnee mid Concidered CnnCCCCtary 
— CohIh. I Where in a partition suit one 
of the defendants did not appear at the 
hearing, and his answer was unsupport­
ed by evidence, and was iissiiiiumI by the 
Coert to lie unnecessary, lie was held not
entitled to uny costs. Shields r. 
Quigley .................................................. 154

2. -----Joinder of married woman. | The
wife of a tenant in common in hud 
sought to lie sold in a partition suit 
should In» a party to the suit. IIanna- 
ohan et al. r. Hannaohan el al..........3<<2

3. ----- Nlanding Oraioi—Nale by Court.]
During the |H>ndeiicy of a partition suit 
the Court will not, in op|Misition to the 
tenant in possession, order the sale of

1 standing grass and payment of the pro- 
ceeds into Court, unless it is necessary in 
the interest of the co-tenants. Smith r. 
Smith. > t ol..............................................820


