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ulpmn the east-hound track, when a train was swei approaching
thein fri the west. Trhe nieu ail got off thei 4eusý,t-bound track,
steinlig to the nortli upoît the west-bound tr-aek. Four of thiie
wvent farther tu the north and cutirely off the w-est-bound trae-k;
but the devueased and one other eontinued to wal wesîerl v upu)(n
the wvest-bouuiid traek, whcu they were overtlaken, and rul 0%'erI
by the Iighit englue rulining reversely.

The deceased was flot in the employaient of the Toronto
lamilton aiid Buffalo R;iilwvay C'ompany. Ile wais riet upon
their tracks by any perissý,ion uf that ecmiipny, exprcss or im-
Ilied. There was no (,eviee of permission bY the, Toronto
IIaiîîlton and Buffalo Railway CUuntl>any to any of the inen in
the viiploy of t1e tCanadian I>aciffi- 'la v Company te walk

upnthese traeks. If il shoiuld hi, d1eiee cf any'\ 1iportanceu
that tiiese worknien, on the o Maso ii ustîi, used il baud-car
upen the traeks of the Torontoý Ilamuiltoil and i Bffalu Rilhayý,
or that wurkmnen of the ('anadian Pcfeon ut'herocaon
ued a hand-ear tu go lu and fronthir wok I ainnot say«
thatt there wvas evideuee (if mY exres ermiission iýy the,
Torote Hamilton aud Buffalo Raîllway *'xpn te thi <'ana
diani Pacifie Railway Comupaniy or te thle emiy o f th1;t en-
p)any, il wuuld be a fair iniference, thait the use of al hand-
1carl by the Canadami Pacifie nien upun the tra-ks of thev Toronto
1Linlton and Buffalo Railway 'upany was pritdby tho('
latter eompany, but that dues flot affect thie peet a

The jury have found that it w-as actioniable iiegligence-( Io use4
a red light instead of a white fight at the rear end (if a locomo-

tive-front end when runnîig reversly-uo as bo create Iiability
to a persou înjured whcn r-ightfutlly.upon the traek. 1 neitheri
amsNit toi noir dissent freini that finding, but 1 amn of opinion thiat
the accident te the deceasedl was nul oceasioned by theabec
of a white light.

1 put my decisien upon the ground that the ufrutede-.
çceascdl was a trespasser as bo the Toronto Iliiniltoni and Býuffalo
Raîlway Company, and that there w"s ne duty on the part of
that company to lte deeeased te, use a white light, or any other
titan not wîlfully tei mn hlm down or put hlm in danger.

1 do net think that there was any evidence te go to the jury
as tei negligence in te use of red or white ligita on the part If
the Toronto Hamilton and Buffalo Railway Company*.

The accident did net occur by reason of aUy negleet on tite
part of the Toronto Hamilton and Buffalo Railway Comnpany toý
fence. There was a notice warning persona who were net em.


