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IITS^Hk] Court of Appeals,

Our Sovcieign Lord the JONG,

(Intervening party in the Court below,)

APPELLANlt

ROBERT FROSTE,

(Plaintiff bel<yw,)

JiESPONDENTy

WILLIAM LINDSAY,

(Defendant beloio.)

Case on tbe part of the Appellant^

M. [!IS Mas an action of revendicaLu.a brought in the Court of King'g^

l^eiich at Montreal, in April Tciin, 1815, to recover twelve bales or pack-

ao-es of Flannels and one bale of superfine Cloth from the delendant William

Lindsey.

To tills action llie defendant pleaded three pleas, which in substance,

"were as follow s :

1st. The general issue.
•

2dly. That on 17tli December, 1814, His Majesty being at war with the

United Stales of America, the Flamiels and Cloth in tbc declaration men-

tioned, at the Parish of St. Lid^e, in the District of Montreal, were seized a«

lawful' prize to His Majesty, by the said defendant, Cbein^- then and still

Collctor of His Majesty's Customs at the Port of St. John,) for that the

said Flannels and Cloth at liie time of sei/.iup; them were liie property and

in possession of (vrtain persons unluiown, subjects ofHis Majesty, who, con-

trary to their allL'^iume, were adheriui;' to and trading' with the King's

enemies, and were emi)loyed in conveyinii; tiie said Flani\els and Cloth from

the said Province of l.ower-Caiuida into the sai;! United Slates, for the pur-

pose of trade with the K".n;!j's enemies and of ad'ordinn; them apsistanee and

suppoil; wherel)y the wiid Flannels and Clolh became forfeited to the

King as lawful prize, and as such remained in the possession of the said

defendant.

3tJdly. That the goods were seized by IVlinard Harris, land-waiter at the

Port of St. John, together with a parly of soldiers in His Majesty's service,,

for ilie same i ause os was ailcugcd iutlie second pica. rl
i\C

The plaiatiftj by his replicalion, joined issue upon Ihe three pleas.,
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