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pre-sent question de- lait arie, cte caee whkchcîn e iie perre 1 to nifininister eqoity ise ell on qiieli, for i vionq ren.stens, Wo
caortn< ofi lit% are seldmîof n i' ulieieist ii)týriiit e> sliine the aire rtlictittit lie toueli. NVO cori. Itoveter. lie pertiit ted tu

millitipl *Vng of partien îl~r le s te so dulitig. lbtlwcvt-r Oeiîserve cht tin la ieu qilipler questions of equohy wich a~re
flPcCSfry in order te bettle Ille r;glite of ail concerned lins aIlikeIy tin conle bef.iro Courts ouf Comn ttaw weÇannut, aistict-

natteri tendency, except m-hcre greit, ittereste aire ilivlved, tente amy seriitns difficulty. while, ou the onei ltuîd, it m.lai
te bring abut the resuellt that, ly te limie the riý,bt.li of' ail bc adnstted that, wI>erùL more coanplicrited rigibts are îotvulçtd,
prirties concerned arc adj»sted. iibero remainfi but liulie to b e uCtu as nrise lepo tirtricite questons cfrî'al prcperty, (if trastm,
divided latnngst tltose wýho arc futind te? bo entiîled. Die tht the adiisrtin ut' tatci, and liu llîo, the prioeilles iluad
as it inel.y theio lijecton (uf the equity iudgos, fouvlded on the raies oir eqîîity conutitute n elauratu and glieciinl s3y8tetl.cf
inabiliti' of the comunon law corts te bring dtier parties before jurisprudence, ai perfect kntb%,ledge of wbich it i' requ>iro
therre, lieis, As regards the presiett nîeutsurc, ne aliplicaîion. lspeial study and practice ti> uteqoire, yet it Miust »Ot b 'o r-

15 net proposeil te adroit equitauule defeaces lin ceiseis te %çibiel gotuen tient o of cte principal iiierits oft' dis ;ytoanii is thal;
thae nuîjectîon reintes. Byi thme operation of the 86ili section ofl ils lendiag rile-it Il.st, where uncmb:îrrassed il) ttiir ip-
dIe Coeuon Law Procedure Act of 1854 and tien 1201 clause plîcietion by the intriclicies anud liuteties or rom! properti' lri%
of the presient ill, courts of Inw will nt ieh callcd upon tui -rst oit tue plain and simnple priciffles 'if ratioal justice,
catertain ques4tions of equuity whore tho cquîtalO rigbtg or, vis dsigule froui tho more lt1mieal, andI urbitrriry ruleet
parties other than the imineiate paerties te the lectioa lit *Iaw of positive law.
are iaveived. It issulggested indeed, tienttacmirtofllr inglt Mlorc espr-irilly is tliisthieecase wicisrefcrence te thegrounds
fail in emrr in deciding wvbetlîer, in any p.artieullar case, the on whici cqiputy relieres t.gritinst legal rigii 8ouglit tu bc, en-

eutaiblo rîglits ofother partiesdo or do not coeinto queioSiu. fîurced inacmtioens lit law. Te suppose tiîen alijid
mltinai' Ne- answt>red, first, tient in i te maure siuaplO Cce cfý or practiticuers cither rire unauquainted with or will bcueunabtle

eqittity mwliie present tlieaiselves lnactions nt lriw, ne lser>u$ te ueîster a. systeni 8e aimp$ti, Would seemn tri bo a gritiiituo&ls
difficulti' on tiuis ccore il lîkeli' te arise;- seconidly tienit cte tend unwrirriinied assurlipiion. Nu tueli diicuity bris hitîtertu
supposition tieat the jîedges would tiave any dàihtàlti n de- arisen ln adnuinisterieg ste potrers; either (if riuxiliriry or stuh-
ciding euch et matter is an na.ssumptioa (if ittcapaýcity in thlut 8trintive equity hàeretfk>re coee'erred, Seu fier nie arre ariwre,
wJîicli oiught notligtu:!y to be tradle ,thirdlI', tient tlî oijectio"-u on intneuly lias occiarred ouf aie appeau t'rin the deeistit
if giiod fier nytluing, would aippt' equally tu the eqiiitale <ifamy court Qf lau'% on) au equituihie plea, ald in tchat itistantCe
ple: lreid perilittell te he 1îhuaded ; lInstlY, thtt ini the he appeaul was unsîccessftul
exorcise, of the existîmg ,jurisdictiuii no suelu ddlrculii' ll" i10 We believe the airebensuen of incooîpeteney ini tie re8spet
point of iàct heeri erpt!rucneed. mo buc %vhully utifousided. Vie lairge knuledge i.f th-1 law

MA.CHIR1 esseietizil tu the -Iininistraition of equity haq acier bcen ques-
The question as te te adequacyof the Inl îlinery' of tic iuoeîcl incquity jusIges; alii irOare it loss84tu understantd why

commun law courts hein-g dais re(luced te its priîper linluits, WCo Cedit shîuuld ioct bo given tu commuin lawqrjudges for canacity
have no lîesitaiua ia Mairîuing tchat the priueedurz cf IIe3 tii poussesa1 a correspîoi)ing kkowlcige ofequityin l cite limita-
courts, enflarged andI amended lis it ias heet n mtuodern tines, là.e cf le rig ihts. Wheo we refleet hovr lioany cf thle greatt
is atuund.întly suffliient tu enahble lilien tu exceiso tdie powers equitY Îudge8 "uî rersided il' t'le curt of cllancery and
prîîpnýaJ in aperî'eetly sa.tiqf,.%tory marier. Île tie boeuse of Lords have been taiton fromi ili commun law

WVith refererice te inatters cf equity breuglit f<riard in courts, «we rire surpriqed tient capavisi' should ho denied te the
Pleading. ne question ris te the adequaci' cf the proceodure clin collective abiliti' of thc cmillon law judges, rissisted lI'y a bar
arise. Theo faets on whicli tlic eqitti arisez bcbng set forth in inrerior te nulle in learning nud riurinnientti, te del! %ville tie
the î>eMing, theRioeet, cf tlîemn, if aiîlmitted, lut nit once far thie aitiiple queCsttis of equiti' whicli are likeli' te arise incidentaliy
court. If nct admitied, the facts will bue tried hi' a jury inth Uin ~ProccudiaCs rit Iriw.
erdinari' way. And il; mny lie lierc incidentallv olisarved, liefoeo we quit tliut 41)11ect, WC îaust mlvert to an argument
tar-it if in the saine action dicre slîould rils> Le issues cf faies prouiîinentiy plu ftsrtv:ri. mneili, chat the effect of ttios con-
relaoing te unrtter of c'umnuin lîiw te lbe tried, it k reore coun- fcrrin,-g eqtîitabtle juriddivtiti tua communo iam courts ivill lie t<î
renient tchat both sets of isues allould bo tried and disp.used of re'uore . i sulistince theancient efloîty jvisdivtien of the ourt
in cte izuno iisqiiri', than thiat elle et tif fits sbiulttl bo tried ouf E-,Xtluequer, aluolislied ini remet tinies h' thc L.egisilature.
la al court cf Imr, thîe odier in a court of equtity. Ne cite, we ienrt tiuis viow cof tic olatter iti altegetIter erroneous ay readiiy
iippreliend, wvill question the superi»rimn' tue ccnimtnuia lie sliîuuwa. It assîumes tit the jurisdietion ot' the C»unrt of
proeedturo over tchat cif equiti' flr te trial oif issues cf t'aet; andI Exieheiiter as a couîrt (if equiti' %Vti.sexercî.sed by it incuientalli'
it niai le uuîserved in passitîgI chat ais, in due uiscussiuin et' col proeeduinjg pmdughln t su or t m.Nulîî
quesiomns oif oi1uit. m-herescer tuey m'i ' ho eraîSee, qîue:tiin cal) lie mure incorrect. 'The Court cf 1'zclteqloor in equiti'
cf disputed filet svill freqiaei3mly arise, Ibis c-uperîiurity oif the was ais distinct frnt the Cioîîrt.ofExcheqtîerius a court <fecutt-
cDelni>» law proceedure fuir thec decisiiîn of'quti.4i»s cf f.îct is ein» 1awm as the Coiurt, ot' Excheu1uer now ie frein thte Cuourt of
se fr in favour cf the transfer afiu îrisdictioti. Thtery ile ,jtrisditioui% vras di-,tilnct ; ail suits wcre die-

i¶ s regards 4Lqîuitaioi îîitleCri zîiriin.- on application te the titt; clue prtieeedaro) was distinct; liu oeficers of cte court
court, ris for relief un coîîdjiuuul eqliti', or l'or îrulectioun of wec uuoet iu sie ; clic pr.ictiîuoîîer %,voe ut sep-mate andI d~I-
properti', eter on arprcelmed irejury <;r tIuriog the petidenici cincet clase. A parti' scekiug pirotectioni or relief froie mlie-
cf an actiun, ic effcieucy of the tu.icltiiery cratatot soriousiv tiiun 1ieuding on tl)e euouiunoi 1w u<ida oîf thîe court was obliged
bc questitined. The applieon iculd lue liy miotion fuunded te file a 1>111 lit equity, anid wa; lin i respects in tie saiuns
on un afluîlauis sett;ng furth she friets. If mai' difficulti' sbcuid position lis if le lnid gaine loto cincery. Ait the evils of tRhe
arise ia cite iulterior stages cf Ille discoesion, duic court Would double jurisdiction arose, witlîort aloy Îîithotse benetits wlîîel
have ample matens cf ccnipleting the iaquiri' byi an issue or inay b! riuticipuuted froni enaliig &tili ustice te lue admuillis-
reference to, il nîister. l'ite oniy difference, ive apprehenîl, tered in a single court. <)tler causes tiuerefore, mikuig it
betvreeri siiell a pruuceeing ad duhat cf i court of cqiuty %vould deAesil chat Uie Court of Exchiequer ris ai court cf equiti'
bc, tlirt thue litter woulcl rcquire a written or îirinted sutîteinent .4stoull lie donc awily Widi, k3s aboltoen touk place, but wittout
of dule case, urlich Would b e cloed t>y an affidavit, 'lime coin- the tAlighItest reference to ami' incoarealeace arisimg front a

niea liv prucess, vliile it is equalty effleacicus, 'us the 8iunpter lalending of jurisdictioa aîucli ns is ilow pîpsd Tei repre-
antI Ica expensre cf Uc t.weseat the une cases as mnalogous is te cpeuiuod ting

Thle question of theo ompceeeoicf dis commnun 3riw jndges seatially dilishct andI hauving nothieuin1 couuncn bat & nutuno.


