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anJ e:te,d the purchase. The evidence showed | without his knowledge or consent,and that he
:ltlre absence of fraud, or unfair dealing: | was entitled to credit for the amount realized
dissel:’ Devertheless, on action brought by a | and to a return of interest paid and damages

Steq :le.nt shareholder, the purchase of the
threefol P must be rescinded, for the vendor’s
d character of director, shareholder
WQ‘;endor necessarily involved a conflict
Copre 2 duty and interest, and the rule of the
to holls not to permit a man so circumstanced
o (;-"l‘ exercise the balance of power 1n
p°sSib]: uct of a company’s affairs, to the
Prejudice of any of the shareholders.
ﬁd‘lcizt the directors of a company are in a
Sepay Capacity is plain beyond doubt, and
Te u., that in a case such as this, ratification
°°nstcilt\::-ed by every individual of the class
Sengg Ing the cestui que trustent. At all
e vO;ewhen a minority is sought to be bound,
Part Must be by a disinterested majority.
genel’al from a}l statutory regulations, the
pr°Dert aw applicable to sales of a director’s
tor ap Y to a company of which he is a direc-
UPog Pears to be this : if the contract is agreed
ven ory'a- vote of the directors in which the
Mya); J°m§, the transaction will be altogether
befOre until the matter has been brought
ang 2 general meeting of the shareholders
PProveq, :
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defené’;‘i;’t’: Q.C., and ¥. H. Macdonald, for the
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C
. ARNEGIE v. FEDERAL BANK.

B’Oker—Pledge of Stock—Unauthorized
sale by Pledge.

The ..
certa; pslglntiﬁ‘ pledged with the defendants
bogg un ares of bank stock as security for a
Proy; e der an agreement in writing, which
keg o amongst other things, that he was to
Ceng, ab:’ Cash margin of not less than 10 per
the po Ve the market price, and authorized
dlnp%; & il'n the event of default, * to sell or
g 4, 2 the sajd security without notice,
the 8aj 3PDly the proceeds in liquidation of
Theldla.d““c&” '
Magy tlﬁ:mtlff claimed that before default was
efendants wrongfully sold his stock

for being compelled to give additional se-
curity.

The defendants claimed that, although the
stock was transferred backwards and forwards
by way of a loan, it was never sold until default
made.

Held, that if the stock was sold before de-
fault made, such sale was tortious, and follow- .
ing Ex p. Dennison 3 Ves. 552 a loan of the
stock was a sale, and that plaintiff might elect
either to claim damages or affirm the sale and
claim the proceeds and profits made by the
bank, one element of the measure of damages
being the highest point of the stock market
between the conversion and the default.

Held also, that if default was made the de-
fendants were entitled to sell the stock with-
out notice, but only for the purpose of liquidat-
ing the advance, and that credit must be
given for the proceeds at the time of the sale.

A reference ordered to take an account.

Moss, Q.C., and ¥. R. Roay, for plaintiff.

Cattanach and Symons, for defendants.

LAW STUDENTS DEPARTMENT.

EXAMINATION QUESTIONS.

CALL TO THE BAR.

(Equity.)

1. Anexecutor receives money which is supposed
to be due from a debtor to the estate, and pays it
out to the creditors of the estate. It afterwards
turns out that the debt which it was supposed was
due to the estate had previously been paid. The
supposed debtor brings action against the executor
to recover the money, and the executor brings a
similar action against the creditor. What are the
rights of the parties? Give reasons for answer.

2. Distinguish between the nature of the equit-
able relief, if any, which will be granted in a case
where by accident there is a failure to execute a
naked power, and in a case where by accident there
is a failure to execute a power coupled with a trust,
and illustrate each case by an example,

3. An employer seeks and obtains from the father
of one of his clerks a bond guaranteeing the honesty
of that clerk. Default is subsequently made in



