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speakingfor Myself, 1 think that -wh en an

application iade for an indulgence, the
IWnoraI elernents of the case ought to be taken

i't cOsidraion. 1 amn more inclîned to
grant 't Whlen what apl)ears to be a substan-
tall' good and honest case is in danger of

being defeated on technical grounds, than in
favourI of ani atten-11)t to defeat a good case 0on
techoical grouinds"

PATENT- -SLDF( OP TrITLE- DAM 5<CES.

'hdeISI 1 1 of the Court of Appeal il,

111ýe v rterhoo, p. 386, whIch wvas
based tipon the authority of JUren v. 11 éz/J,

L .4Q.13. 73o, and which confiriled the
d "'son Of the MIR., in the Court below,

a11pý1IS clearlI' fromn the following extract

'fromr the judgmient of Lord Coleridge, ],.('.J.
e(lere is a defendant in p)ossession of a

Paltent, Wbo says, and, for ail that al)pears,
Say 'vth erfct onfides,to the plaintiff and

tO Persons who are going to deal with the
Plaintiff 'Reiiiiibei that wbat the 1plaintiff:ý Irkng is anl infringemient of my patent and

Ytu thaIt if YOUi l)ro0(Cel to injure miv prol)erty
I shaî l tke l)roceedings against you.' 'l'lie

resuit of this av lbc injury to the plaintîff.
possibly il,1 tlis 'ase it [Lis I)CCf injury to the

has f b lI iluitu contenit to assumle that it
but it aJpear to me thiat a statenient mad e

ilh(ler stch ('ircîl mistan(es doesinot give a grounid

1Jt0fl 111(21e ly because it is untrue and injuri-
there lltlst l)e also the elemient of mla/a
an(ls a(istin ct intention to injure the

Pitff, a)art fr-om the honlest defence of the

dee~nOWvn I)ropeiý Il Or, as the point

t ni a 'More gencratl andl more abstract

thatn by 13aggaîî~ll . " , It appears to Ille
ta action for slander of title will not lie,

llnless the statero ents madle by the defendant
WVereotnl
What t tlintrtie, but wvere made xithout

1.5 ordlinairiî, exp ressecl as reasonable and
Prob1able caus, ~
t0 o ~ and this mIle applies not only

Derly Isfor slander of title, strictly and pro-
bu iso-called with reference to real estate,
pro tcaes relating to 1 )ersonalty or

Pesnaî rights and privileges."
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DUTY OF DRAWER TO STOP CHbQUE BANKIN(;*

TFhe two points of law which are illustrated

by ex par/e Rùchda/e, p). 409, may be concisely

p)ut as follows :(i.) there is no obligation, aris-

ing by contract or by law, on the part of the

drawer of a cheque, given for value, to stop

the paynment of it for the benefit of a third

party. The l)erson who gave the notice to

stop it would run the risk of the cheque

l)eing in the hands of a bona fide holder for

value, that is to say, lie Nvould run the risk of

havin1g to pay the costs of an action by such

a holder. (ii.) Where a customer pays a

chequIe to his l)ankers, in order that the

am-ount of it may be at once placed to his

credit, and the bankers carry it to his credit

accordingly, they becomne imimiediately holders

of the cheque for value.

COURT rOF PRI VDNE

111 ex parle Fir/z, p). 419, it al)lears only

necessary to notice certain dicta of Jessel,

M.R., to the effect that the Court of Appeal

cannot decide an appeal in the absence of the

evidence on which the order app1 ealed from

was founided, although, if by some accident

the notes of the evidence were lost, the appel-

lant m-ight ap)ply by m-ay of indulgence to the

Court of Appeal to have the evidence taken.

over avgun, and the Court might or m-ighit not

acccdýý to that application.

II! 131"Q[IST OFE HC I N PAR] cIE~H' s'. . 106

'l'le next case, Ini ne Russé,il, p. 432, was,

as Bacon, V.C., observes, "one of difliculty."

'l'lie tcstator, after reciting that he was carrying

on a certain business in partnership with his

two brothers, demised and bequeathed : "lail

1My part, share and interest, of and in the

said co-partnership, trade or business, and of

and in the real and personal estate which may

be used, emiployed or invested therein,...

and of and in the co-partnership debts,

securities, and moneys to which I may be

entitled at mly decease," to the executors on

certain trusts. After the making of this will,

the testator acquired the shares successively


