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verses the judgment cf theCourtol firet in-
stance, and that it awards to, the appellte
the right cf precedence which tiiey elaim
over the. respondent,, let nie Sak, What
would happen in snch case 1 lIow and
against whom, wouldthey:execute tha j uclg
menti Would they b. abli. te issue

a writ addressed to Sir William Yonng,
the Chief Justice cf 1the. Superior Court,
te, enjoin hin wo r.ogni»so the. prece,-
dence cf the. appellent? Ând, if ho re-

fused, wou Id there. be iusued agamast i an
order for contempt -of court?1 Judgments
ane executeil «gainât the. parties anmd net
agaist the Jindgeu. 'Won-Id the. appellarits
have the leat moam of forcing the. respon-
dent te deost froni his precedence or to
colupel hlm, te refuse te r.ply te, the ques-
tien wbich m-ight be addresued te, hlm by
the. Chief Justice, notwithstanding our
judgment ? Certairily not ; the judgm.nt

would in this case be nothing but an
expression cf opinion whioii wonld reoman
a dead letter.

If 1 may net presuine that an. inferior
Court wiil refuse, te exeoute the. judgmonts
of this Court lu ordtnary cases beae tiiey
niay b. contrary te, their own -1 mày net
b. wrong lu ýtiinking that lu sàcase -like
thus when it acte in the. exercize of a diacre-

tionary power, whicii is net subject wo Our
controi, it would think itseif justified lu
net confonming te it, in order te preserve

intact its prerogatives anid discretienary
power. In the case suppoeed, woe shail b.

exposed te geéing the. SUPreme COUrt Of
Nova Scotia, notwitb*tandling our contrary

opinion, maintaining its own decision.
Notbiug cf that kind ceuld have iiappened,
if lustead of addxmsingtbe disciplil3y j uris-

diction of the. Court,' the, validity of tihe let-
ters patent hâad beén attacked by ciefaci,-z.
Ini that ease the. jiidgment would b. oxeen-

ted as ail ethers, and there would net be

any possible confliet betWVeeti the two
Courts. 1 siiould h. indueed' by these
reasoris te déclare that this Court bas net
juriadiction, aùd thiat it oûigIt te abutain
from judgment. But as I min under the.

impression that I amn atone ln entert&ining
thus opinion, I shall briefiy give the. resens

of my deciuion upon the. monts of the, 4nes-
tion subuiitted.

After Coeifederation, difflcultes, arose in
the. Provinces of Ontario snd Nova Seoti*,
on the, subj eet of the power of tii. Lieu-
tenant-Governor to appoint Queen'S Coin-
sel Tis question, affectig the. Royal, pro-
rogative was for ts reman referred by the
Pnivy Coumcil cf Canada, te theSeÇrtrY
of State for the Colonies,- luorder to Obtaizi
the opinion of the Iaw officens cf the Crown.
The memorandum. of tii. PrivY CIounoil
signed by Sir John Macdonald, aftOr bav'
iiig cited parsgmph li of section 92 relative
to the organization of the. Courts, colitifl
the. following declaration :-,* Under this
pewer, the. undersigned is of tiie opinion
that the leglialstiire cf a PrcvincO, bsing
oharged with the adminiatration cf justice
and tihe organization cf the Courts, may,
by sta.tute, provide for tii, genenal coudnct
cf business before tiiese Courts; and niaY
make auch provision wi th respect to the
Bar, thie management of 'criuiinal peOmw
tiens by counsel, the slctîoan of thOse
counsel, snd the. rigit cf preandience, as it
secs fit, Sucii enaotinent must : h0wever,
li the. opinion cf the undersigiid Y be Oub-
jgetto the. exerclue, cf the. Royal pFerogativep

which is paramount, an& in Do *&Y dimin-

lshed by the. ternis of the Act of Confédera-

tien."Y
STo this part cf the memorandum, the

Colo1nial Secrtary, L.ord Kimberly, made
thé. following reply, whith inay be found in

bis despatch cf the lst Fobry, 1812 :
", amn furtiier advised that "tii.Lglature

of * Province can cenferý 1y Stathib'o itsB
Leutenant-Govemeor, th$,POWEUOf fflomit

ing (Queen's Ceungelý &md *ith respect te

preedeice or, pi»-audietis utii 00urts Of
the Province, ti .* Lýgislàtut' of -the. Pro-

vine hag poWeÈ t#o decide as between

Qujeon,6sC>uiis appointedby the Governor-
Genem!al aud Lieutenaut-Gevei'nc, sa abov

The. Chief Justice, Sir William Young) Mu
the reascs of bis judgment lu tbis abuse,
sp.sking cf the effeet of that oortesiond-
once upon the two Acts in questio *XPmuU.

himmelf thuls: "«Among tii. gOrend taken


