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IAM.IrLTON v. PERRY.

Huaband and Wif G-Division Court Action Against-Consent
Io Judgment-PeroaL Judgment Against Wife-Married
'Wonei's Propert!, Act of 1897-P roibitionAmnetdment
of Judgwwnt-&ocdous Affidavit-Cost..

Appeal by the defendant Jane Perry from the order of
CLUTE, J., in Chambers, of the, 24tli Marcii, 1911.

The, appeal was heard hy MýýuLrocK. C.J., TEEZEL and
MJDLETON, JJ.

W. J. Clark, for the defendant.
John King, K.C., for the plaintiff.

MrIDLETON, J. :-A Sununous was on the, 12th August, 1892,
isued i the 2nd Division Court of Dufferin against the defen-
dants, liumband and wife, upon a note or agreement dated tiie
18tli Deceniber, 1890. N>Fthing appeared to indicate the eover-
ture of the defendant Jane Perry.

On the, l2tii September, 1892, the. defendants conaented te
judgment, but this consent waa not a<ted on until the 3rd Oct-
ober, 1897, when a judgment was entered as of the, date of tiie
consent, for the. anieunt sued for, $111.32. This judgmewi was
a personal judgment, and not in the, forni proper te a judgment
agalit a married woman.

It la quite <cear tiiat prior to the. amendnient to theM.Narried
Wonien's Property Aet of 1897, tiiere was no persenal liability
in respect of thie contractai of a married woman, and no judgmnent
could b. r.ecered against her personally. The, relation of
debtor and ereditor existe4 only in tue sens, tliat thie judgeant
crediter eould obtain judgmient against lier separate preperty,
and ob'tai paynient ont of it. Prior to the Act of 1882 in Eng.
land, and of 1884 in O)ntario, tiie creditor could only look te the.
property slie had at the, date of the. eontract, but after tiiese
dates iier coeitract bound lier after acquired separate proerty.
As stated ln Stogden v. Lee, [1891] 1 Q.B. 661: "A jariled
woinan esann<t contract se as te bind lier separate property, un-
leu. ii, bas sme separate property ezisting at the, date of the
oetract, but if mi. lias suci property, lier eentract wiUl bind it,aud alse her ai ter acquired separate propery." This of course

doe. net "'eau "bled it" as a mortgage or chiarge, but only bied


