
RE BELL.

J.he defendant promptl iv ounterclaimed for spcfeper-
ianee and damages, and brought in as an add(itional de.fuicnt
George 'Mantley, to whom Carom had solri part of the rpet
*car of hus store. Carom's deft nce to thev couinterclaini, îi
ition to the statute of Frauds, w&as th fluic documntii of the(
i August wvas flot intended to be a eomiplete agreenient but weenl
parties; thait when it was giveni both parties cil*early under-
>d that a for-mai agrecement should bc entcervd iinto emhod 'vilig
,r ternia agreed to between Carom and Mrs. Korner, but not
ressed iii the reçeipt; that the parties failed to agree; and thait
iiitended purchase 'vas abandoned.
Mlantley pleaded that he was a purchaser for value withou1t
ce of the defendant's alleged interest.
While not very favourably impressed by the evidence adduced
,orrôboLration of the plaintiff's t.estimony, the learned Judge
id as a fact that, when the plaintiff made the sale, it was
,ed that he wouid be given a lease, negotîations for the terni
,hich remained open for future agreement. That terni was not
reoeed ini the receipt. Indeed, it was not ini conitemiplationi
[ae parties that the receipt should express ai the ternis of thieir
ýraût. They intended that a formai contract should be drawn
and, meeting for that purpose, failed to agree. There was
ýa concluded and binding agreemient between the parties.

n if the terni of.the lease had been agreed upon, it rested ii
)l.
[ni regard to the receipt and the application of the Statute of
iads, the learned Judge referred to the rea.-oning of Anglin, J.,
Wreen v. Stevenson (1905), 5 O.W.R. 761, 766, flot cited ini the
uapent; Fry on Specifie Performniuce, 5th ed., p. 183; Strahian
eirick's Digest of Equity, p. 379; and Rogers v. Hewer (1912>1,
.L.R. 288.
1'he plaintiff was entitled to, judgmeât that the registrationt
ýe receipt be deleted as a cloud on his titie, with costs. The
itemlsim should be disniissed with costs.
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RE BELL.

infr--Cu8tody--Right of Father--Adultery of M1other-Inifaits
Act, sec. 2 (3>-Inteniion oif Father 10 Take Children Abrod-

WoiilIe4are of Children--Costs.

Ipplication bythe father of two infants, a boy of 8 and a
oft7 years old, for an order for their custodyv.

%, M. Denovan, for the father.
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