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ed., p. 159; McCarthy v. Cooper (1884-5), 8 O.R. 316, 12 AR
24; but that principle could not be applied in the peetcs

s> as to justify a judgment against R. B. Rice & Sons and Toltoni
on~ the. eontract or a judgment against Tolton on any ground.

The. plaintiff, however, was entitled to, damages and a rcturîi
of the commission.

If the defendants R. B. Rice & Sons are willing, eithier alon,
or in coujunction with the defendant Tolton-he beiilso
wiIling-to agree to, pay the obligations of the defendant I>hilij,
under the contract, they may be pcrmitted to do so, inwhe
case judgment will go aeeordingly, and for a returu of the1ow
mission, with costs against the defendants. If they are unwill-
ing, judgmcnnt is to be entered against the defendantfs R. B.
Bice & Sons for the ainount of the commiîssion and dainages ai
the rate of $20 per foot for the loss sustained by the plaintiff int
onsequence of their breacli of duty to, him ais agents, anid set-
ting aside the contraet and declaring that the land is the pro-
perty of the plaintiff, with cosis against R. B. Riee & Soins;-
no eofitq to or a.gainst the other defendants.
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Liquior Licene ilct-Offencc against scc. 141-Persoii Fourni
Itoxîcated in Local OptionMucpaij"PbcPae>
-Amnding Act, 5 Geo, V'. ci?. 39, sec. 31B,1sit%
Shop-Conviio-Findig ofMgirt.

Motion to, quash the conviction of the defendanit bv a ni1A9i4-
trs.te for an offence against sec. 141 of thev LiquorIirneAt
R.S.O. 1914 ch. 215: "Where in a munivipaflity" in wiehl a locai
option by-law is ini force or in whiehi no lavent or shlop licenise isý
i8sued, a pet-son is found upon a street or ini any publi place ini
an intoxieated condition . h e slhall ]le giltv of an oec
against this Acet." By clause (a), addcd( 1by 5 Ge-o. V. chi. 39ý,
sc, 32, "public place" includes "ayplace, building or puiblic
conveyane to wvhieh the publie habitually* resort or to wich1 tilt,
publie genvrally are admitted eitiier f Y-ce or upon payienlt, - et(%

James Ilaverson, K.C., for the defendant.
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