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H1ARRISON v. SCHIULTZ.

LimitatOn f ACIuOns-Posssrsory Till, Io a4E'd,.
B<iýldiin<j -iûohn nt-htn )iî<f Ln îrth
upon-Improvernents nnder Mitk Of TteCn(y
cing and Law of Property Act, J?&.O. 1914, eh. 109, soec. 37
-Compensatio»-Damag< s for Trespass-(1 'osis.

Action to restrain the~ defeîîdant from poe.ein with the
ereetîoiî of a building allteged( Io eiieroaehi upont thu î>laiîîtifl '.s
land, for runov;il of the building, and fordangs

Tlîe action ýwas tried without il jury at Sandw%îýih.
F. D. Davis, for the plaiintîfl>.
F. C'. Kerby, for th~ efeîa

MIDLETNJ. :-Tliie plaintill voitiplains of thi. veîroavih.
nient of a builing ýrected by thelv ndn iipon lands ho
whieh thti, plaintiff elainis Io have salildap'i~r ttle
It îs admutted that the pajier title of lot 2 is in Ithe plaintifl and
thte paper titie of lot 1, to the ijuin11ediate, souith therevof, is in
thv ufeldant. [t i8 also adrnlittod thait th4e ,,tiit' hulild.
ing is south of the, truc bounidary' -hine lewe ois 1 anld 2.

Thev ptaintiff's case ils, that tht, f-nte v t t south of* lier pro-
pertyý had for a long period cin(losod a nar-row strip of lot nuniii-
her 1, and aihe had thereby acquired possoytitle.

The whole issue ils one of fact, mnd 1 thinik the, plaintiff has
suceedcdin establishiling the, posswssli that shie alleges, and

thkat the hildingz which hias now beeîî erectedl on tht.wctel
end of' the defejiidanit 's lot virroache-s uipon the. landl Of ~i
the plaintif hias a-qiiir(-(l possessory tille substantially 10 t the
extent alleged, that la to say, ho the extent of 5 im-hes at the
we8t and 8 luches at the east. The whole vontroversy % lias beenl
wîith reference to this taperingý strip, one30 feet long.

1 think this îs a case in whieh the, provision of the, Uonvey an-
eingr and Law of Property Act as bu imnprovemlenits unlder mis-
take of tte, now found in R.S.O. 1914 eh. 109, we. :37, mnay'
well be applied ; for I find thait the defendant inade the lasting
imiprovemlents emhodied lu thet biinig in question under the
belief that the land was his own, and that 1 oughit to reqiren huai
to retain the land, making compensation therefor. This eonmpei-,


