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RID»mLI., J. ý-This is an appeal froin the judgment of ,
Justice Latehiford, and it ýwas strngly urged that the. lear
trial Judge, had in effect refusd to, follow Lee v. Friedmn
20 O.L.R. 49. If this were so, it is plain tbiat the judgment co
not stand.

I dIo not think the contenition well founded-the lean
Judge does not purport to disregard (as of course heco
not disregard) tiie judgment of the Divisional Court in t
case, but deelines to extend that decision and te apply it to
facts of thie present case.

The. facts ini Lee v. Friedman were different-there tiie
Ployeesg of a comnpany were cuistomers of a store-keeper
dedlined to give them credit until they had got the. consent
tii, company te pay to the. store-keeper out of the. wages ci
ing to tl.m lit the. end of the. month the amount of their
clisses fromu the store-keeper. The. company agreed and
arrangement was earried out for some time, wheu the. compi
inade defauit. The store-keeper (in an action in which oti,
were joined as plaintiffs in respect of other clairns aIW
wages) sued for tii, amount owed to hlm and o.btained iii
mlent, claiming specifically ais assigne. of wages dlue to labour
etc.

The Divisional Court hdld (1) that the arrangement was
equlitable assiguiment of a certain part cf tiie wages; ('2) 1
ln assligne. o! wages stands in the. shees o! his assigner an(
entitled to the. benelit o! the, statut. 7 Edw. VIL. eh. 34, sec.
I tiiink both conclusions were good law.

No difficulty arises frem tiie assignient of part of a el,
where tiie assignaient la equitable and not under tiie stati
Sinith v. Everett (17!>2), 4 Br. Ch. C. 64; bett v. Morris (lK-
4 Sim,.607; Watson v. Duke of Wellington (1830), 1 R. &
602, where Sir John Leachi, 'M.M., says at p. 605: "i In o
to constitute an equituble asgiet, tiiere must bie an engi
mient to pay out o! the. particular fund." Sec alsc Martoi
NaYlor (1841), 1 Ilu., N.Y. 5,83 and cases cited. it SI

v.Mogs (1908), 25 Times L.R. 190, an assignment o f 109
salary and mon.ys to accrue due was supported as an equiti
asslgrment.

I do not enter into the. mny curions and difficuit quest.
arising out of tiie precise wording of the. statut.. Tii. c,
range frein Brice v. Banmister (1878), 3 Q.B.D. 569 (C,.,
before, te Foster v. Wlaker, (1910] 2 K.B. 636 (C.A.) or afte

In Lee v. Friedman it was ixidicated that the. result w(
(or miglit) be different "under a sligiitly different statE


