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Fuxieral expenses are flot maintenance-these must bc p
for out of her own estate, flot out of the estate of lier decea
husband.

It appears that there is no stick society as "tie Woma
Home Mfissionary Society of the King Street Chureli, Ingerso)
but there is a Womcns' Missionary Society of the Metho<
Churcli, and this Society has an "Auxiliary" ini the Kîng Sti
Mfethodiat Church, Ingersoil. This "Auxiliary" is the Soci
meant-axid the executor lias botli the riglit and the duty
assisting the Auxiliary to divide the bequest.

Order aceordingly. Costs out of the estate.

DIVJSIONML COURT. JANUAR-Y 30T.H, 10

YACKMAN v. JOHNSTON.

Limitlation of ctnsA esePossession of Strip of Lawc
Ejectmecnt-Evidence--Fosition of Pence-Motion for N-
Trial-Srprise-Discovery of Fresh Evidence-isifc
Affidavits-Absence of Diligence.

An appeal by the defendant from the judgment of the 1
trict Court o! the District o! Nîpissing in favour of the pli
tiff in an action to recover possession of a strip of land. 1J
defendant also askçed for a newv trial on tlie grounds o! surpi
and the discovery of new evidenee.

The appeal wvas heard by FAýLcoNBRIDGE, C.J.K.B., Baii
and llux»cu., J.J.

F. Arnoldi, K.C., for the defendant.
G. Il. Kilmner, K.O., for the plaintiff.

RZDI)FII, J. :-The plaintiff is the owner o! lot 31 on
nortli side o! Second avenue in Northi Bay-tie defendant,
lot 30, adjoining to the west. A wire feuce runs apparen
dividing the properties, but the plaintiff alleges that it is at
street line four feet in on his lot, and this is one of the dispu
in the action-and the only dispute on the pleaings. But
the trial the Statute of Limitations was appealed to, by the
fendant, althougli no amendrnent of the pleadings was made
slcd. Tlie learned trial Judge, Judge Leask, found, à
riglitly found, that the plaintiff had the paper titie, and, h


