
WINCHESTER, MASTER. JANuARY 23RD, 1903.
RHÂMB"R.

MBRCIIANTS BANK v. IRVINE.
eu-mmarlo Judgmen t--ActÎOn on Promî8sory Note8-Defence of Fraud

-N Otice--Cogte of Motion 14,here, I)imaed.
Motion by plaintiffs for suiumary judgment under Rule603. The deÏendants alleged that the promissory notes suedon were obtained by fraud, and that they notified the plain-tiffs of this fact shortly after the dates of the notes> and pre-vious to the full payment of the proceeds by them, to theircustomer for whom theyv discou2nted the( notes.
G. L. Smnith, for plaintilffs.
W. E. Middleton, for defendants.

THE MASTER held, on the facts disclosed by the cross-.exain.îition of parties on their affidavits, that the hetionmust go t o trial;- also, that the motion should not have beenmade in view of Fariner v. Ellis, 2 0. L. R. 544, and Fullerv. Alexander, 47 L. T. -N. S. 443, and the costs of the motionother thani of the examninations should be coatsto defendantsin anyv event. The exaininations to be considered as examin-ations for discovery, without prejudice to further examina.tions after pleadings are delivered if the parties so, desire.

MItREDrrH, J. JANUARY 2 3RD, 1903.
CHAMBERS.

RE WILLIAMS.
WilU(o mt ru cion -Beque#t to ailU mv (jhildrent"-Repreentativen

of l>eceaeed Child.

Motion by James Ailles, one of the executors of the willof Arscott WVilliains, for an order construing the will auddetermining whether IBertram E. Webster, flenry A. Web-stelre IdfM Webster. and Ernest Webster (an infant), the,chidre ofAnnie Webster, who was a daugh.ter of the de-eeased and died before the exectiîon. of thle wi1l, are entitled.between thein to a one-flfth share or interest in the estate ofthe deeea-sed, under his wilI, as the hieirs of their inother.Thle testator died on the 26th June, 1893. The will, so faras inaterial, was as follows: "I1 direct that after my deathail xny propert «y, real and personal, of whatsoever nature axaiwvheresoever situated, he sold as soon as nxay ho done withoutloss in the opinion of nxy exceutors, and that the proceedsbie invested for the sole and on-ly benefit of mY wife during
her lifetinie, 1 direct that after her death the principal
'noney s0 invested ho divided amocngst ail piy ehildren in


