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W. Laidlaw, K.C., and J. Bicknell, K.C., for the appli-

cants.
E. D. Armour, K.C,, and C. A. Masten, for the ilathbun

Company.
MERWDITJç, C.J., (aiter stating, the facts) :-Upon the

argument 1 expressed the opinion'that as to certain of the
questions no directions should be given, and as to others 1
reserved îny decision.

The questions reservcd for decision were: (1) WVhether
upon the true construction of the contract the applicants
were, for the 66 cords of wood delivered daily (Sundays ex-
cepted>, bound to deliver 85,000 bushels o>f charcoal per
month, or whether deiivery of wiiat was or iit have heen,
%vith proper care an(i skiii and without waste, l)rofluce(l front
the -wood, thougli less titan 'S5,000) bushels per inonth, was
a comlpliance with flic tenus of the contract. (2) Whether

trehad been a ofaitv the agreemient on the part of the
appij)ictt1ts whieiî eîtitledl the Rathbun Comnpany to take

î~i~ionof the works.- (3) Whether the claiîn of tlie lath-
bun Comnpany for the use of more titan 66 cords per day was
1)roperly the subhject of a reference to arbitration under para-
graph 22 of the agreement.

It waq obJected by counsel for the Rathbun Company:
(1) Tîtat the dispute as to the construction of the contraet
was a question specifically referred, and that sec. 46 was in-
app)licable, because the question was not one, "arising ini the
coulr>se of the reference." (2) That the, applicants were pre-
cluded by the course taken by thein on the reterence from in-
vokiug tue aid of the Court under sec. 41. (3) That at ail
events, as a matter of discretion, the direction askced for
ought not to be muade....

1 have corne to the conclusion that the first objection m-l
not well fud. Owing to the way iu which flhc reference
to the arbitrators lias been effected, ît is neeessary to spel
out from the various documents by wbîch it was compieted
the sI)et-nte of the reference, and, as I understaud the
eýffeect ofi tîtese documents, one of the dlaims of the Rathbun
Company, and tue principal one, is that the applicants have
not dclivered the quautity of charcoal which, un dcr the terme
of their agreement, it was their duty to deliver, and to recover
damages for that breach. The Rathbun Company do not
rest tiîis dlaimu solely upon the construction of the contract
for which they contend, but, while taking the position that
that construction is the right on'e, they also assert that, even
it the contention of the applicants as to the meaning of the


