
vntries ont the ruegister, and eveii to) cutertalinfion for in-
junctions or amge for iinfr.ingemeni(ýit, dIo not cxtvend or t'I-

laLrge(, or ais,,iiw to exýtuind oýr inlargo. t0w ciee ofrcd' t

tion or th eriiat heef Theu certiict-ie is stiIl i ol
primia facie c dnue of thei faet1s ste therei a)il theure
ie nothing iii theleisato dcprlin a de(fendanlilt of Ille

ini truth thero were- no good or vailid1 groundis for itru
the alee aemr.This iinav\ lvead to) Ilic ýoinwhmt
alloTnalous rusit thait a Pros invial Court, Ili an acinfor

jurngnen lilàay dcie a to the va1lidityv of a1 tra1do mark
in one , w hulv' the Exehequer CouIrt, onl ani applition to

expunge or rtvtify thie regstr, na decide thie otay
Buti if flie propriutor chloosus ft inivoke thle alid (if the Pro-
v4nialýI Court-. linstead( of rcoin , a lie, mayoin flicil first

Instanlce, te the( Exe-licqpuer Couirt, the dfnntis 1entitiod
te, the jildgmený'It of thoe tribunaml lupon thle question of t1e
plaintiff's fUite if hle de ireo raiise it. Thie E heurCourt.
ie Tiot uxpresslgiv n i.xclusivç. original juirisdivtIol. inirgr

to the cassof cases, cnumeiitrafted in sec. 4, buit 1by sc. ;- it i

given ehiv jurisdiction in caises oif dlaims to puibl ic

lands. 1 tink.l, therefore, that it was open to thie dfn t

iu this caise f0 impeach the plaintifTs' righit fo thc tradu mnark
wiiihl theY put forward as flie foundi(ation of theo action.

But, withi mucih deference, 1 arn unlable to agrce wvith the

learnied Cief Jiistce's conclusion against the( trade( maiirk.

I agree thatf under our law, as under the English law, a

rulerely de(scýriptive word or name, that is, a word or naine
whichi nerely denotes the goods or articles, or sonie qualif y

attrib)ifedç to thein, is not capable of auitinor proprio2-

torsbipi as a trade mark. But 1 failtfo se" how the flirue

letters claimied by plaintif s fail withiin tis ctgr.

themee,ýlves they do naot describe any kid or quadityv of gfOde
or articles. And they could only acquire any« sinifîicc in

t1he trade or ripou the market by' being so applied or atfachedl

to goods for sale in, the market, as to distinguisli thmfroiln

sirailar goods, axiid fo identify thern with a particular Inanui-

factuirer or trader', as made, prodluced, or sold by hirnl: Kerly

ou Trade Marks, 2nd ed., p. 24. And if these lettere bave

b~een shewu to faIl within flhe deftinition, .they were capable of

rgiqtratiou as a trade mark under sec. 2 et R. S. C. ch. 63.

The wordgs cf this section are munch more general than the

d (,,inition of trade mark under the Imiperial Acte; and the
deiions ef the Englieli Courts since 1875, except in, respect

of cases falling withiu the provisions of sec. 64 (3), (11),


