
S1IfI>,ýN v. T. EATON C'O.

with the purchaser, obtained payxnent of portions of the
purc-haý(, money, and took the negotiations~ ouit of thle hands
of thie plaintif.' In the present case, the bargaiti being for
payimeit of commnission only upon the purehase money to
11w extent1 Of the $3,000,000 being received by the ilefend-
ant, it sg.emsi to nie lie need only shoew lie did not reeeîv it
andti tat the! saie went off throughi no fwuit of hkîý.

'11w vienue is not at ail clear as to why the sale did
flot otrog The inspection of ilic mine waLs said lu
haie vee Matmfactory, and it was ls s;id( thie peuple bhimu
Von 110gten were willing to furni>1h tilt iliuue'V. luwevcr,
it wvas not pid( or tendured tu) the defendant, andi the defend-
ant havinig ini nu way b » ans' conditet of hîs rendered lte
e-fflrts of theý plaintiffs aborÏive-. the case faits within the

ponipe f Sibbald v. Betll-ii Iron Co., 83 N. Y. 378S,-
l')redt in) Adamn'uon V. Yae,10 A. R. 4,47.

I think, hucvi view of th' ireuda'e wnd of tut'
tact- thlat thedfedn ohtiimd $10.0Oi> ovr'a f
the efforis of th4 p)lntifsg I fiail rut offendi against l'le
rulle v ithligut ndirùinthatin

Actin dîsrnissed witlmuut eoStsý.

OC'rOBER lOTII, 19)07.

DI 1VI SIONAL COURT.

SIMPSON v. T. EAT)N CO.

Rawnni -Light - Obstruction of Acesof Light Io Win'.
dows of Dweing-hmmie - Inconvenience - Injuneion -

Pelay in Applyîng - Estoppel - DJamages - Referenre
- Costs.

Appeal bvý plainiff f rom, judgment of 1$RITTON. J., ante
2 1;-.

The appeal was heard by BOY», C., MAGEE. J., MiAnnEF, J.

A. IL. Marh,.C., for plaintiff.

G. F. Shc.plpy. K.C., for defendants.


