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unWalorO irýs, '.l th d., 1). 261 ;m ,ldl toi Waters, 3rd ùd.,

1 find nio prov iion restriui ing I.1wi uae- of III, %%alrS Stord
Liy dami No. S) Io aIly parit](il ar usl So ur) tu 0)ilny pai ltihlr m]Il-

No &oub ail rihts of propoerty and al itre in es
mvn , r prviesl or [Ilvd i h ii dain are vse

i the plaintis ami lit eeus the Or1, dam itself they
are ueNrIS in comumu;o in t'he cas4e1)wnt, and rîlgeiwlih
bas- an 11ivdd a111tret Anl li îded ba11 hnf a tlinig
îflvolves the ideai of aniother hall in cmiomn ; ai the onr
of sucli ini the absenev of 'cpress limitation. 11111: haveeqa
rights and prvlgs ia the woe:- Dow v. 1%des. ý58 N. H1.
192, 195. lbese by the agrecînent of 201h january 18%0
have hen atd in assure lu 6%t omwe '"h rîbt Io drm%
water froum and use lithe dain numbel(r ) for tbioir ownl pur-

pov z"leaijing tlle doeuuîenwts m('e i uglr and Mn
1hue ligL1t of Ibe iremne as dIisclused( in in idece l m

opIiniionl they ind(ic(ate the foilowing to be the, rigita o! the
priesa te thi, usvr of tq lýite dammvd waler:-

1. ac party ha-, an abouerigbt to lise ltil a su-
abIe mnanne1r (BIatýavia MIanufacfturing Ct o, v. Netun Waggori
(la, 9111PL 2%0, 1.>,. ami Appollton 1,111 ('o. v. Kiulib. n1, 110)

Wc.195), for thi-ir own pupoe, inmuch of thi, danunedif-
water which niay properly be used for generating powi'r as
ho requires, flot exeeeding wn-half o! 0he whole o! such
water: IunneIs v. BIýflen, 2 N\. Il. 532, 537; Bailey v.ý Rust,
là oe. 44M0; Hoicd v. Kcig, si Wise. w30.

o. Each pary bas a night lu us, for their owni purpeos.,
,)ver and above lthu oeain whlivh each lias such absolulp
right, 80 nîueh,1 of ltej reanw ilr hc ay be prop-
erly so useod, as; mill not interfore, with or ipair lthe user
in a reasonableu minnr by the other parti' of the water to
ivhich he, is entiiled and which he( f rom time lu lime eu rs
Hlowe SaeCO. v. Terry, 17 VI. 109, 12(;.

3. By '<their own pupss»are meant an; Iaw fui se
te whieh sucit water xnay reasonably Ix, put mn a buisineoss
owned and econducvted by the parly, as dtigihdfroin a
grant or lease of the riglt lu use sucli wace tu a third parti'.

4, AnIv water nul ruquiredI by cithefr paritty foýr "hy bo ný
purpeses," thus defned, is "surplus water,»t bhe deait wit!l
a1coring to the provisions of thie agreemient of 20thi january,
1880.

Judgment è wilb enterd declaing the rigitis of the par-
tisin these terms, an1d enjoining the eenat front xming

the water stored by dam nuinber 5 in contravention of plain-
tigse riglits 8o declared.


