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KERR v. ROBERTS.
C/w//iel Mlor/gagee-Reze-wal

Plaintiff and defendant were mort-
gwagees of the sanie chattels ; de-
fendant, under a mort-age made in
December, 1889, and plaintiff under
oune made* in Februarv, 1894. Both
mnortgages were macle in good faith
and for valuable consideration. The
plaintiff's mortgage wvas duly re-
ne-wed in 1895, 1896 and 1897.
Statemients, duly verified and in-
tended to renew defendant's mort-
grage, were filed ini each year from
1890 to 1896 inclusive. Payments
were made on defendant's mortgage
i;i iF-o, i891, 1892 and 1896, that in
1890 being the interest payable under
the mortgage for that year. In the
statemients filed on renewal, each
of these payrnents wvas showvn and
credited, but in the statement of the
year in whiclî it wvas made only.
Thus the statement of i89! contains
no referelice to the paEymnent made in
1890, and shows and credits the
payment made in 1891 only. The
statement of 1892 contains no refèr-
ence to the payniDnts macle inii 890
and 1.391, and shows villy the pa%-
ment nmade ini 1892. The staternents
of 193,C 1894 and 189.5 contain no
reference to any payments, and show
none; and the ý--atemeîît of 1896
contains no reference to the eae.'-
payments, and shows only the pay-
nient made in that year. And the
statements as to payments miade are>
in effect, as5 follows: In 1891 and
1892, that no payments hlave been
made on account of the mortgage,
except the payment mlade in that
year; in 1893 and 1894, thet no
paFyments have been made on accournt
of the mort'gage sim'e lasi renwial;
in 189$, that no payments have been.

made on account of the mo.-tgage;
and in j896, that no payments have
been, made on accounit of the mort-
gage, except the payment made in
that year. But the mnortgage ac-
counit, li the statenients after 189!i,
is carried on frorn year to year as a
cofltinuous account, b4lanced yearly,
bep-inîîiîg in each case -with the
balance or aroutstili remaining due
at the date of the former statement,
and dealing only with 41he charges
and credits of that year. I the
statement of 1891 the account begins
as follows : " principal, $15o.oo.',
A charge fdý interesT for a year, aind
another for costs of renewal, are
added, and the paynîent of that year
is deducted, leaving a balance of
$1,36 as the amount st*il remaining
due. The account in 1892 begias
with that balance, described as
« Principal as pe-r last renewal,
Si-6,oo," to wvhich charges are
added for interest', and costs, and
the payment made inl 1892 is de-
ducted, leaving a balance that is
carried forward as the beginning of
the account in the followîing year.
This process is repeated in each of
the succeeding years, except that, as
already stated, there is no credit or
deduction in any year in wvhirh no
payment wvas miade, and iii L-ach
statement the first item jr>the accotunt
is referred to as being tlie balance
shown by the previous statement.
There is, also, in cach of the renewals
from i891 to 1896 inrlusive a state-
ment that the mortgage had been
previously reîîewed, mentioningr the
year or years in wvbicli it was s0
renew-,ed. In April, 1897, the, de-
fendant seized and v;o1d the ,hattels
under- his mortgage, and received the
pr.iceeds, amouatingr to $1 -5. The
plai'itiff sued to recover those pro-
ceeds, clainiingS$îoo and abandoning
t.he excess, contending that the de-
fenclant's mortgage had flot been
legauly renewed, and that it had
ceased to be valid as against hlm.
For the defendant, it was argued
that the course pursued ia the re-


