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compiied with. It le unnecessery to dçcide what
would ho the extent and eti'eet of a copyright in
those colonies aud possessions of the Orowu
whicb have local laws upon the subj oct. But
even, if the statute of 5 & 6 VicI, applies et ail
te the caes, I do nlot ses how sunob a copyright
can extenti beyondl the local limits of the law
which creates it. My noble and iearned friend
upon the wooleack bas expressed an opinion that
the statuts of 5 & 6 Vict. has exteudet the pri-
vilege of copyright te an alien publisher Who !S
resident whoily abroad. With the moet sincere
respect for this opinion, 1 canant bslp eutertain-

iga doubt whether it le well fouudcd. If any
sCret is l te bo laid eepon the preambie of the ste-
tote, it dos not ippear to nie to differ very wideiy
te ýrm that lu the statuteocf Aune. One of the
ulij cts proposed by the etatute of Aune le taeon-
courage "Iooerncd men te compose and write
u-.etui beoks " The abject of the 5 & 6 Vict. je
expressed te ho "lto alford greater eucouragenssunt
te the production of literary works ot laeeing
benefit ta the worid " If, therefore, the statuts
otf Annes did. not confer the privilege of copyright
upon an allen publisher residing abroed (which
after tise cae of .Jeferys? v. Bosey, it muet bc
taken net te bae dons, I cenuot Sund anything
iu flice 5 & 6 Vint., ovhich appeare te me to war-
rant tlic extension of ite henetits te sncb a pnb-
lisher. But it is unuscessetry te consider this
question mors fuily with a view te the datermi-
nation of tlic present case. Lt is suffloient te
say that copyright beiug exteuded te every part
of the Blritishi dominions, the residenoe et' Miss
Cammings, the autboress of the work in question,
lun d, conferred upen ber the same titis te
copyright uapon the tiret publication of ber work
lu England as a similar residence lu the United
l(icgdom wouid have dons ; and, thereforo, that
lu mY opinion the decres appealed front ought te
ha affirmed and the appeel dismiesed with- cscte.

Lord Wca",TEua.-The case ofJefferysyvBoosey
le a deciston which le attachsd te and depenids
on tlie pariticular statuts of whicb it was the
expoiett; andoas that statuts hec been repsaled
and le now replaced by anothor Ast, with differ-
eut euactmnentc, exprecsod lu different languae,
the cse of .Jeflerys v. Boesey le net a hinig
autbority lu the exposition of Ibis later statuts.
In tlic arguments on the construction of ths ex-
isting Ast it bac heen. adntitted (and 1 thiuk
rigbtly) thet the benefit of the copyright Wbicb
tic Ast croates exteude te sncb worke oniy: as
are publishod witbin the United Kingdom. This
recuits freim varions provisions aud conditions
coulaiusd lu the Ast, which conid net possibiy
ho complied with if the tirst publication were te
tatke pltace lu distant parte of the Britli empire.
But aithough for the creetien of copyright it is
nsssccery that the work be tiret publisbed within
the United Kingdom, yet, by the express words
of the statuts, the copyright, When created, ex-
tende te every part of thec Britli dominione.
This le the beuetit which, by the Worde of the
Act, le offered te authore, Who shall tiret pubiieli
their Works Within. the United Kiugdom. The
question thon arises whio are incinded lu the
term Ilauthors."l The Word îe nsed lu. the
statuts without limitation or restriction. Il
muet, therefore, incluSe every persan Who sha,11
ho an author, uniss front tie reet of the statute
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sufficiont gronde enu be fouud for giviug the
terru e iimited signiticaîlon. Lt le proposeSl te
sonstrue the Ast as if it lied deciared. in terme
that the protection it etferde shall extend te sucb
entiers ouly wbo are naturel-bora sutilects, or
of foreiguers who mey ho wilhin the ehlegiauce
of the Queeu on the day of publication. But
tiere s ene sncb oactmsut lu express termes, anS
sno part of the Act bas been pointeS ont as
requiriug Ibat sncb e construction altouid be
adopteS. The Act appoars to have been dictated
hy a wis nS lieral spirit, euS lue iscamle
Spiritit shouid ho iuterpreted, adieriug of coutrse
te the sottiod miles of legal .3onstrîtitnQ. Tie
preamble le, in my opinion, quise incosilstent
witb the conclusion tiat the protection givon by
ths statuts was iuteuded ta be coutineti te tie
Worke of British authore. 0e the contrary, it
soome le couteu u invitation te mou of leaning
lu overy country te maie the United Kingdoma
the place of tiret publication of tîteir WOrks;
auS an exteuded terru of copyright tîtrougieuit
the whole of the Britiali dominions ltis eroîvard
of their se Seing. Sa iuterpreted, aud applied,
the Ast le anxiliary te the advaucemout of learu-
ing lu. tue country, Tie reet conditioni cf oh-
ttaing ils adeantages le the tiret publication hy
the auther of bis avorkinl the United Kingdomi.
Notlsiug rendors necessarybis bodilypresence bore
atthe tinte, anS Ifsud it impossible te discoverany
roacon Why il shouid be required, or what il eau
add te the menit of tise tirst publication. It s'as
asked lu Jeffcrys v. Boosey. wliy should lie Act
(meauiug tis Statuts of Anus) be supposeS te
have boon pessd for tie benefit of foreigu
autiore ? Bat if the like question ho repeated
wili reference te the preseul Act, the tsn3esr le
lu li-, lanuage cf tie preensile tht the Acet le
intenSed Ilte afford greator encouragemeent te
the production of literary works cf itsetinc
benetit te ltse word"-a purpoco whicb bas ne
limitation cf person or place. But tie Act
secures a epecial heustit te British cubjects byr
proinotiug flic advancement of learîting lu tlie
country, Whicbi the Ast coutemplates as tic
recit of encouraging ali autîsors te roort to tuec
United Kingdous for tiret publication cf their
works. Tie betietit of tis foreigu autior lei in-
cidlentai only te the henotit of tis British p~ublic.
Cortaiuiy tile obligation lies su lisse Wlto would
give th erm Il author" e restricted signification,
le tinS lu tie statuts tise roason for se doing. If
the intrinsio menite cf the rsaesunig on whisi
Jefferys v. Boo8ey Was decidled, ho consideredi
(and whish we are et liberty te do, for lu this
cee it ie net a bindiug anithority), 1 muet ftreukly
admit that il hy ne meane commande my tissent.
I ebstain froua criticisiug tie argumeuts lu Setaîl,
fer the procees elould iardly ho consis3tent With
the great respect dus te the judicial opiuions
Seliverod by yoesr Lordsbipe. Tie soin of tlic
whsle roasouing le tise conclusion tiat a Brtitish
statuts muet ho coneidered as legislation for
British subjocte ouly; unloss there are spocil
grounds for iuferrng tiat tie statuts wac minen-
SeS to bave a WiSor operatieu. Bat iy lthe
common laav of Engiaud, the alien freinS (asti)
thougi remaiuiug abroad, may acquire and boiS
in. Englandi ail kinds of pure persoual property,
and wheu e statuts le passeS wbici croates or
gives peculiar protection te e particular kind of


