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We shall spend no time in the consideration
of this point in the case, for the reason that we
are fully agreed upon a question of law involved,
which is fandaynental and underlies the cause,
and is entirely decisive of every other question
arising upon the record. And as this is & ques-
tion of some Practical importance as affecting

the duties and powers of teachers in our public

schools we deem it best to decide it in the pres-

ent case. The facts upon which this question |

of law arises ag establishe(

L on the trial, are
these in brief,

L]

About the 1Sth of November, 1872, the
plaintitf, a qualified teacher under a contract
with the district school board, commenced
teaching a district school in Grant county. The
defendani, an inhabitant of the district, sent

his son, a Loy about twelve Years of age, to the
school, The defendant wished his boy to study
orthography, reading, writing, and aiso wished
him to give particular attention to the study
of arithmetic, for very satisfactory reasons which
he gave on the trial, In addition to these stu-
dies the plaintiff at once required the child to
also study geography, and took pains to aid
him in getting a book for that purpose. The
fatker, on being informed of this, told his boy
not to study geography, but to attend to his
other studies, and the teacher was promptly
and fully advised of this wisl, of the parent, and

also knew that the boy had been forbidden by
his parent from takin

g that study at that time,
But, claiming and insisting that she had the
right to direct and contro] the boy iu respect to
his studies even as against his
she commanded Lim to take his geography and
get his lesson.  And when the Loy refused to
obey her and did do as Le was directed Dy his
father, she resorted to force to compel obedience.
AlL this oceurreq 4 the first week of school.
The defendant lustituted a criminal action be-
fore a justice for thig assault and battery upon
his sou, which is the malicjous prosecution com-
Plained of. 1f the teacher had no right or au-
thority to chastise the boy upon these facts for
obeying his father, this action must fail, And
whether or not she had the Power to co
him is the question in the case, for it is not pre-
tended that the boy was otherwise disobedient
or was guilty of any misconduct, or v
rule or regulation a
of the school.
ing the relative
teacher,
where
he su

father's orders,

rrect

iolated any
dopted for the government
The Circuit Court, in consider-
rights and duties of parent and
among other things told the jury that
& parent sent his child to a district school
rrendered to the teacher such authority
over his child as is necessary to the proper gov-

ernment of the school, the c]as'siﬁcat)on u.’tlddli:;
struction of the pupils including wha..t s lt; e
each scholar shall pursue, these studlesd e bf
such as are required by law or are allowe b
taught in public schools. And the cou:t a Wm
in this connection, that a prudent 'te;“ u».rf n
always pay proper respect to the wishes omh'ld
nt in regard to what st.udles the ¢ i
Pli:wld take, but where the difference ?f view
sv«'uosuirrecon(,:ilable on the subject, t.he views of
the parent in that particular must yugd.‘ :z tl:eo::
of the teacher, aad that the paren.t y. dle' 1
f sending his child to school ll'nphe y un-
Zittc:xkes to submit all questions in reg;;rd to
study to the judgment of ;hzb:;cl;::;r ilxll t(;;:
inion there is a great an L
;Ert of the charge, particular]);i:;le;.a:.sl;::;li :;
facts i i se, in asser
3]2 flzt:st;ubteh;;ﬁ;m an irreconcilable differ
'l ce of views between the purent and teacher
fﬁe:l what studies the child shall purste, the
aitl(:ority of the teacher is paranpunt audfcix;;
:rolliug, and that she had the right to en o"h..
obedience to her commands by corporal pun.lsht
t. We do not think she had any sucl} rig] ‘
o au hority, and we can see no necessity for
o al}t 1'0 tl;e’ teacher with any such arbitrary
ClOt'l “f‘é We do not really understand that there
?50:\‘1?;: recognized principle <‘)f law, nnr. doc?:i
think there is any rule of morals lol .so' cal
usage, which gives the teacher an abs.‘o ute r;a. "
to prescribe and dictate what st.udles a f-.ltvs
shall pursue, regardless ?f the wns}fes or ‘: slet s
of the parent, and, as incident to tlu's, g~w¢ ool
right to enforce obedience even as agauf.s‘ o
oleers of the parent. From Yvhgt smfruu Wh‘\.t
the teacher derive this auth;r:;;y .‘Iml:{c;m Ord‘i-
cite or rule of the law of the ud !
:?x)l‘lli it will be conceded the law gnfls Z]‘:]eltl;zl
rent .the exclusive right to g?x'ern aL ontrel
the conduct of his minor Clllld[‘el.l,b and h d‘s
the right to enforce obedience to l.ua comme:: :
by mo:\’iemtc and reasonable chastl‘semvnt. ntt
furthermore, it is one of the Iearhest and most
acred duties taught the child to hOllOl: and
Samf its purents.  The situation of the child is
‘t):ﬁl)yllau[\entuble if the condition of the law ;s
that he is liable to be punished by tlx.e parle'nss
for disobeying his orders in regard to .hxs ;t.u( 1;0;
and the teacher may lawfull:y chastise A{m -
not disobeying his parents m'that pa‘rtlfvlilic}.l
And yet this was the precise dllenvln;: 1:,35 e
the defendant’s boy was placed by t edwr
authority on the part of parent and teacher.

Now, We can see no reason whatf'vertfo‘rv 1,‘dae';
nying to the father the right to direc




