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W'e shall spend no time in the consideration
Of tItis point iii the case, for the reason that we
are fully agreed lipon a question of law involved,
w1ilîl is fundaluental and underlies the cause,
amid is entirehy decisive of every other question

ainguothreord. And as tlîis is a ques-
tion of soîne Practical importance ns affecting
the dluties and powers of teacliers in our public
schools we deemn it beat to decide it in the pres-
eut case. The facts upoii which this questioni
of law arises as establisheci on the trial, arei
these ini brief. %

About the 1Sth of Noveinber, 1872, the
Plaintiff, a qualified teaclier under a contract
w'itlî the district school. board, coninenced
teaebîng a district school in Grant county. he
defendaný, an iidîabitnîît of tue district, sent
hiis son, a boy about twelve years of age, to the
sehool. The defendaîit wislîed his boy to study
orthiograpliy, reading, writing, amîd aise wished
hirru to give particular attention to the study
of arithinetic, for very satisfactory reasonis whicl
lie gave on the trial. lu addition to thiese stui-
dies the plainitiff at once required the chîild to
aise 8tudy geograpliy, and took pains to aid
Ilini iîî getting a book -for that purpose. The

îi fati er, on being informed of this, told luis boy
not te study geography, but to attend to his
other studies, and the teachier was proniptly
and fully advised of tiîis wish of tue parent, and
also kniew tiîat the boy had been forbidden by
bus piarent front taking, that study at tlîat tirne.
Buit, claimimug anîd inisisting that aile batl the
ruglit to direct amid comtrel the boy iii resp)ect to

2 his studica even as iîgniiist luis father's orders,
shie commnanded hiimu to take huis geographby and
get Iîis lesson. And wheil the boy refused totobey lier auud did dIo as lie wvas dlirected by lus
fathler, shi- resorted to force to con pel obedience.
Air this occurredl a the first week of achool.
The defeudant instittited a criiîuinuil action Ibe-
fore a Justice for this assauit and battery up)on
bis soi), whiich is the n'alicionus prosecutimi coin-

• îlained of. If the teaelier liad ne right or au-
tliority to chiastise the boy upou these facta for
ob)eyiiig bis fatiier, titis action nut fail. Anid
whether or net sue bail the power te correct
hnn us the question in tic case, for it is net pre-
teidel thuut the boy wvas otherwise disobedient
or was guilty of any inisconduct, or violated aîîy
rle or regulatioxi ado1 îted for the governnîent

of the achool. The C ircuit Court, iî1 conisider.
gnç the relative- riglits and duities of parent and

teicher, amnong other things toid the jury titat
iwlhtre a parent senmt his eliild te a district school
lie surrendered te the teacher sucb authority

cme bis child as is niecessary te tue preper gev.

ernment of the school, the classification and in-
struction of the pupils including whiat àstudies
eaclî scholar shall pur-que, these studies being
such as are required by law or are allowed to be
taught in public schools. And the court added
in this connection, that a prudent teachier will
alwvays pay proper respect to the wishies of the
parent in regard to what studies the chuld
should take, but where the difference of view
was irreconcilable on the subject, the views of
the parent iii that particular muait yieid to tiiose
of the teacher, and that the parent by- the very
act of sendiîig his child to school imnpliedly un-
dertakes to submuit ail questions in regard to

study te the judgmuent of the teacher. In our
opinion there is a great and fatal error iii this
part of the charge, particularly when applied te
the flîcts iii this case, iii asserting or assunling
the law to be that upon ant itreconi]iable differ
erence of viewb betweeii the parent and teacher
as to what studies the chuld shall pursùe, the

autlîOritY Of the teacher is paraineunt and con-
trolling, and that slîe had the i ighit to enforce
obedience to lier cormmanda by corporal puniish-
nient. We do not think she had aniy sncb right
or anthority, and we can sec no necessity for
clothing the teachier with aiiy such arbitrary
power. We do net really understand thiat there
is auy recognized priniciple ef law, nor do we
think there is any rule of inorals or social
ulsage, which gives the teacher an absoluite right
te prescribc ani dietate wbat studies a child
shial pursuie, regardiess of the wishes or views
of the pairent, anîd, as incident to this, gives the

irighit te) enfor-ce obedience even as againast the
orders of the parent. Fromn what source uioes
the teacber dei-ive this authority ? Mroin what
inaxiixu or ride of the law of the land ? Ordi-
marily it wlvi l'e conceded the law gives the pa-
renit the exclusive rigbt te govern ard control,
thc conduct of bis mniinor chîiidren, ami lie has
the riglit te enforce obedience te lii-s comiînands
by ixioderate ai.d reasonable clîntisenient. And

I furtherm,îore, it is oxie of the earljest and niost
sacred duties tatighit the child to honor and
obey its parents. The situation of' the chuld is
truiy lamnentaîble if the condition of the law is
that lie is liable to be puilbed by the parents
for disol eying bis orders in regard to his studies,
and[ the teacher inay lawful.iy chastise him for
net disobeying Iiis parents iii that particular.
And yet this was the precise dilemma in which
the defendlant*s boy was 1placed by the asserted
authiority on the part of parent and teacher.

Now, wc canl sec 11o reaýsoni wbatever for de-
Inying to the father the right to dlirect what


