
Where a motion is miade under lZule 956 for a surmir order for
partition or sale of lands, and it appears on the motion that such order
should not be made until after a question of title bas been determined, and
then on]y in the event of the deterwination being against the titie set up in
opposition ta the motion, the practice which should now be adopted is to
adjourn the further hearing of tho motion, with liberty to the applicant ta
bring an action to try the question oftitle.Madnlv.AfGli,8PR
339, and Ho.Pkins v. I0kkù, 9 P- R- 7 1, not followed,

H. W. Micke, for applicant. P. A) Crerar, for respondents. . W.
Hfarcourt, for official guardian.
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Discovesy-Fredmdon o~f daam>tF1rig-aktrand cliet-

Fraud.
There il no valid claim of privilege in regard to the production of

documents passing beîween solicitor and client when the transaction i-
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not libellous, and he denied the innuendo, and said that wîthout it the
words were not libellous.

IIeld, that this was not open to objection and not enibarrassîng,
Par. 3 justified the siander, and asserted, in addition, that the plaintiff

did pay ta the Government, eit'Ier directly or indirectly or through some
member thereof (ta the defendant unknown>, or ta saine person or persons
(t0 the defendant unknown), the sum of $5o,ooo Ilin order that he, the'
plàiintiff, might be appointed a Seiator," and did advertise as ailgd ad
that the particulars were well knowvn to the plaintiff, but flot to the defendant.

Held, not embarrassing nor open to objection.
By par. 4 the defendant alleged that, if he dîd speak the words lie did

so not as stating a fact but as stating a rumour generally believed through-
out Canada.

Held, that the defendant was not at liberty to allege by way of defence
that the words actually spoken were différent from those cFiarged in the
staternent of dlaimn to have been spoken, and ta plead as to those other
words soniething eitber by way of answer or in mitigation of damnages ; and
this paragraph should be struck out. Bealo'n v. Itat//igencer Printinç Co.,
22o A.R. 97, distinguished; Rar.ram v. Budg?, L189311s Q.B. 57r, followed.

Held, also, that the rernaining paragraphs of the defence, which were
pleaded to a hypothetical case, which might neyer arise, and could arise
only on an amended statement of daim, were objectionable anid should be
struck out,

J H. Mass, for plaintiff. Ridde//, K. C., for defendant.
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