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paid them, in prîority to the debenture holders of Class B ; but
Romer, J , adhered to his former decision that the claim could flot
be sustained, as the overdraft had been macle wvithout an>' bargaiti
for security,

PLEADINC -WILL-Ac'rrON TO) SET ASDE WVIL.. ON GROL7ND OF INSANITV 0t*

TE.;TATOR-StVPrICIrENC- OF ALLEG.ATIONS IN LAW;

Hopc v. Caiipbeil (t899) A. C. i, was an appeal from the
Scotch Court of Session. he question itivolvedi was one sitrply
of pleading. l'he action wvas brought tu set aside the will of a
deccased person on the ground of the mental incompetency of the
testator. The plaintiffs charged in their pleadings that the testatr<
%vas " subject to insane delusions," and that «"he believed that Iw
had a special and imperative duty tu further the cause of totit
abstinence and to oppose the Church of Rome by devoting Iii,
pecuniary resources to these objects, in consequence of commiant.-4
wvhich lie conceived hie had roccivcd from the 1)eity by direct
communication s on various occasions." The pleadings furi ber
alle-.d that thlese insane delusions dominated hiý, mind and <>'cv.

rnastered his judgirnent to sucli an extent as to render iîn
incapablc of rnaking a reasonable and proper settlement of hi,~
ineans and. estate, or of taking îrational viewv of the niatters to
bc considered in mak ig a %vill. il i, -e allegations Nverecoidr
by the Court of Session not to nakec out any cise for trial, and
the picaLding %v'as consequently hield bad for irreIe',ancy, Tt
I-{ouse of Lords (Lords Watson, Shand, and 1)avey), however, helti
that this decision wvas erroineous,, and that the pleading wi1eý
sufficient. Lord1 Davey dissented. It %vas conceded by ail of
thcir I ci-dships that, according to the lav of Scotland, the saine
stric+tness of construction is not to bc applied to a plendi;ng a,
was fornier>' customnary under the IEnglish law in regard to
dernurrers. but the case rnay, tieverthciess, bc regardcd as estahl ishi-
ing that such al legatione wouid bc sufficient i pleadîngs, where Iht'
present English systeni of law prevails. Lord Dave>' considered that
the allegations atnounted to no moive than an avernment that tht'
testator conscientiously belle%, J! that the Divine Spirit rpoke to
hiitn through his conscience, and bis action %vas directed b>? what
lie conceived to be the D)ivine comrnand su conveyed, 1 le very
justly adds :" You niay call thiq an insane delusion, if you %v'ill -
but it is a delusion (if it be une) wvhichi has been shared b), the


