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BARKER,- J.,
In Equity. J [I>ec. Ir), 1890.

NIOREHOUSE W.* BALELV.

Pracdice --Injunctii- - Unrettaking as to danurges->isnissa/ ofbil

A plaintiff bad obtained an ex parte injunictian on giving an undertaking
as ta damages. The injunctian wvas afterviards dissolv-cd.

He/d, that the defendant can proceed under the undertaking and have
damnages assessed aiter bill dismissed ; the undertakinft being a liroceedin,
n the suit cao be acted on after suit dismissed.

Isnfor plaintiff.
,','iss, for defendant.
[Please cancel note ai this case on p. qS, and read thisioîd.-d.ClJ1

I n Chambers. 1 Veh. 2.
ScHOFIELI) V. CtROCKET.

/IUS.iCeS' GoUrt-C(on. S/at., C. 60, S. Pur'/js/0 t (Zd/oi1rn7 iclrl-
l'ramtissorj' , -i-;/ls of 1Ex.tc/uuiige Act, s. s.sub-Se«. )r.

This was a reviewv froin City af Fredericton Civil Court, on0 the' grounds
1) that the plaintiffs could nlot maintain an action on the draft which had been

dravo by themi upon the defendant requesting hlmi ta pay the ainounit ta the
Merchants Bank of Halifax or order, and duly accepied b>, defendant but ot
paid, without the draft being indorsed to the plaintiffs ; Ï21 that the justice
adjourned bis Court from the oth ta i 2th Noveniber at the request of caunisel
of the plaintiffs, without an>' affidavit as required by law and thereby lot
jurisdiction in the case.

lietil that the words of the Buis ai Exchange Ac,, îSt)Q, s. 5o, sub-sec.
(a), are intended te meet such a case. Simen,ndrs v. /'armnel, i Wils. 185,
fallowed.

Held, also that the authoritv of the justice to grant ;Idjournments is regu.
lated by Con. Stat., c. 60, S. 25, which enacts, Ila justice niay adjourro his Court
from day ta day if necessary ta finish the business before the Court ; he ilay
also, for the absence af mnaterial and necessary witnesses or other good reason,
when made ta appear an affidavit,adjourn the hearing ai a catie ti il a day later
than the day su'ý-eeding." The learnee. Judge said : I think, independently
af the statute, a justice vioul have'power ta adjourro his Court fmin day ta day
ta enable hinm ta finish the business af his Court. It is a common law right,
inherent in the Court There is, however, lcgislation ý 'Con. Stat., c. 118),
which enacts that 'authority ta a justice ai any Court ta do an act, shali
emnpower an>' ather justice af the same Court ta act in bis stead when neces-
sary, and .Liuthority ta hear shall include power froni time ta time ta adjourni.'
Entertaining saine doubt about the efrect ai the provision, 1 have consulted

166 Canada Law 7oiii-ial.
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