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things done which even legisiatioxi cannot now (Iisturb. In short, the Pro'

visions of the Act have been freely exercised, and that for so long' a period

that it has become part and parcel of the every day law of the province.
No Supreme Court Judge of British Columbia bas n al these years actua 'y

refused to act under it, until the tentative suggestion of the present Chief Just ice
sprang into life, and it strikes one as being ahl the more strange that the revisiofl
of the statutes should have been selected as the occasion for suddenly rasîn
and publisbing a grave doubt as to a statute upon wbich, the 13. C. Full Court

bas, after prolonged consideration, deliberately pronounced a decisiOfl wbich

has ever since been f ol1owed by the Supreme Court as settled and con-1petent laWv
Sir Matthew Begbie, after he had passed through the first occasion 1

which bis opinions had been combated in Full Court, acte(l under the Divorce
Act in Sco/tv. Scott, as did Gray, J., Crease, J., Walkem, J., and 1Drake, J'e
and tbis during long years past, without (as already mentioned> any q1uestioi

or appeal to the Privy Council being made. for
It must not be forgotten, too, that the rules for divorce proceedings Ird

carrying out the Act were the English rules adapted to nieet tbe chaige
position of affairs in the province, published by authority in 1877, apProe

and signed by the only three judges then on the Bench-first th~e late Chief
justice, Sir Mattbew Begbie, Mr. justice Crease and Mr. justice Gray. dtth
time the Order-in-Council adopting these Supreme Court Rules was passed

viZ., 22nd October, 1892, the present Chief justice was the AttornIey- eneral

and he presumably must have been familiar with, if not responsible for theffl

The Act itself bas not been altered since Sharpe v. Skarpe, or doubted,

until the present Chief Justice indirectly raised it in Levey v. eVe

hitherto it bas been acted upon as law, and for the simple reason franklY givef
by the late Chief Justice Begbie after S- v. S- was passed and 90îe'
"because now it is law."1

If any alteration of such construction of the law had been thought neces-
sary or advisable, in the public interest, it'could only bave been obtained, and

should only bave been attempted, by recourse to a superior aut horitY cog'
petent to declare it-certainly not by the volunteer utterances of any Pers0 l

or persons not sitting (in a case) in a superior judicial or legisiative caPace5y
I see your correspondent in the article under notice, brings forward a sug es

tion, that " having the matter discussed pro and con. in the Fuhl Court 15 noth

proper thing to be done, and this doubtless will shortly be done." Divorce CtS

and laws are not to be altered or disposed of by any such off-h and Proclot
Tbe Act which the Full Court bas declared makes divorces hawful, bas ,1.

tutional B.N.A. Act, 1867, is the onhy power which bas sole cntrol )e
divorce, and that being the case, how could the B.C. Full Court, in whicb a"1 the
judges who then composed it, sat-if they discussed the matter pro and Cl

for a month among themseves-affect wbat is now out of their bands' ? h

local hegisiature could offer no assistance. Divorce is beyond theirCoe

tence. The Fuhl Court (Scott v. Scott) cnuld give no appeal. Anid sLIP 0
the members of the Full Court could so meet, what wotild b e the usethe
it ? As tbe Court is at present constituted-of four judges onîy-vith


