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UNION BANK v. NEVILLE.

Constitutionai iaw- Assignmients and Preferý-
ences-R.S. O., c. r24, s. 9- Ultra vires-
Bankruptcy and insolvency.

Section 9 of the Assignments and Prefer-
ences Act, R.S.O., c. 124, providing that an
assignment for the general benefit of creditors
under that Act shall takce precedence of al
judgments and of ail executions flot completely
executed by payrnr, etc., gives Io the assign-
ment a inuch greater effect than the assignor
could give ;it is a provision relating 10 bank-
ruptcy and insolvency, and therefore ueltrla vires
of a Jrovincial Legisiature, by s-s. 21 of s. 91 of
the B.N.A. Act.

W. Re. MVeredith, Q.C., for the plaintiffs.
Peck for the assignee of the judgrnent

debtors.
Middieton for the Sherifi of Carleton.
,Robinson, Q.C., for the Minister of justice for

Canada.
Irving, Q.C., for the Attorney-General for

Ontario.

Clzancery Division.

BoYD, C.] [March 25.

ALDOUS V. HICKS.

Purchaser of equity of redempbtion-Covenant to
Pay inortgage-A c/ion by mortgt,'ee against
P~urchaser.

Ileid, that though the purchaser of an equity
of redemption, when he covenants 10 pay the
existing mortgage upon the property, becomes
primarily hiable for the mortgage deht as be-
îtveen himself and the mortgagor, that does
flot create any privity of contract between him
and the mortgagee ; and no night of action
arises to the mortgagee whereby he can recover
the mortgage debt directly from the purchaser.

F. Mackeican, Q.C., for the plaintiff.
J. T. Smnaii for the defendant Hicks.

Practice.

MEREDtTTH, J.] [Deceiher 1O.

CORNELL V. SNIITH.

Parties-Action ts' establish wil-Next of ki'
of testa/or-Adjourninent of trialI-Rellovdl
of case from Surrogate Court.

The plaintiffs propounded a will in a SLurro'
galeCourt under which they took the wh'le
estate and were named as executors. The de-
fendant, who was one of the next of k,ý ail1
having an equal interest if the will %vas invalid'
contested its validity and the case was rernOved
int the High Court. The other next of kWt
also disputed the w~ill, but were îiot acting"I'
concert with the clefendant.

Upon an objection taken by the defendafl t at

the trial,
Held, that the other next of kmn should be niade

parties ; and the trial was adjourned for that
puî pose, it appeaning that they could cOO'

veniently be added.
Lount, Q.C., and ez/igofor the Plain'

tiffs.
Osier, Q.C., and H-. S. Osier, for the defend'

ant.

MEREDITH, J.] [Apt-il 16.

WAGNER V. O'DONNELL.

Report Appeai from-Suiiilacry proceed*'fle
to e;nforce ,nechanics' lien-53 Vict. c. t? SS

13, 35 (0.)-Rue 85o Court or Geaylleer$'

In summary proceedings under the Act t7,

simplify the procedure for enforcing mech aoics

liens, 53 Vict., c. 37 (0.), the appeal to a .j 0 dg
in Chambers under section 35 'S con1f1Or
to orders and certificates ;the final reP

under section 13 is flot included in the word

"orders and certificates," and the apea de
such a report shall be t0 a Judge in Court '1
Rule 85o.

H-. C Fowier for the plaintiffs. ai
McCabe for the defendants, Norton

McCabe.
G. C. Ca;nObeii for the mortgagee.

May M6 1891


